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9 other,” 2 1 
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Pillenage. 


very to the People, ſo that their 

exorbitant Cruelty hath cauſed their 
 Diffolurion. © | 
T hole which are ceaſed to be, are 
Tenure in Villenage, where the Lord 
might vaſſal and enſlave his Tenant's - 
Perſon at his, ure, but — kill 
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Piltenage, Where the Lo mi 4 
pillage his e 


Fe- Aut. Frank-Al, moigne, or u fee Ain N was 
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nal either De ban after the Foun- 
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Houſes, and extirpated with them. 


The Nature of it in old Time was, 
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; 7 And they confirmed all their 
Grants, with grievous Anathema t and 
Imprecations againſt all ſuch as 
I ſbould in any ways diminiſh or take 
away ſuch their Grant, or convert 
3 the * 
 fome juctiy believe to be none of the 
leaſt Cauſes, why Purchaſers of 
4 7 Church-Lands find ſuch ill Succeſs, 


fe: (which 


and ſeldom do enjey it to the Fourth 


SGeneration.) 
But, as I faid before, this Tenure 
4 and the Religious Houſes. ended to—-—ꝛ 


| Betber, or immediately one after the 
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Tac or Tenements in Lberam Ejee- 
| I 0 3 this Day. 


denure in Capite 


ment, Ann 12: Car. 2. 7 | 
tber with the Court of Wards, a 


Vas dependant: upon that Service) 
Fraken away, and all: thoſe Tenures 
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4 The LAWS concernig © 
Fee-Simple, * Tenant in Fe- simple „in Fee- 
1 Tail. | 4 | 

Fee-Toil, 3 in Tail, after poſibiliry 1 
Do wer, "Tenants in 1 Dower, by the Courte- 1 
courteſie, ſie of England; Tenant for Term of 5 
em of Life, fas? Years upon Leaſe, in Wri- 4 
2 Jo; Leaſe Parol. 8 
Tears ting, ran ay | 8 
"win Tenant at Will; by the Common 1 
La W, OT by Cuſtom. fs = 
Copy. JTenant by Copy of Court-Roll.: 


* Tenants, „ and Tenants i in Common. 
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Fre-Simple, A Man that is ſeiſedd in Lands or *: 
- Tenements, to hold to him and his F, 
Heirs for ever, is ſaid to be Tenant F 
in Fee-Simple, and fuch an Eftate is 

called Feodum Simples. The Word Þ 
Feodum in Latin being taken to ſig- 
niſie Inheritance; and Simplex im- 
plies pure, plain or unmixt: And 
indeed Fee-Simple is the moſt pure 
holding; that is, being unmixt or en. 
tangled in itſelf, + But as the whiteſt 
.Colour will be ſooneft ſtained; ſo is Ar 
This pure Tenure moſt ſubject to be 4 
ſpotted and involved in Troubles a- T 

:: hove any other; which the Law 
calls Incumbrances.' Lit. Ten. Li. 2. [ 
Cap. I. 4 -*& 1 
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lf a Man were to deal as Purchaſer Incumbran. 


Fitch a Tenant in Fee- Simple, he hat 
happy Bargain if he meets with a 
Simple Tenure and a Simple Tenant; 


h.. of Fas- 
Simple. 


mean, che one free from Incums : 
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Pee - Simple ma 
Frith feveral Judgments, - Statutes rn. 
Merchant and of the Staple, 'Recog- ! 


ances, andthe other from Deceit ;- 
Which many have found it a difficult 
Thing to obtain., | 

I ſhall therefore, by way of Cau- 
bin, ſet down the ſeveral Troubles 
ind Incumbrances this Pure and Sim-- 

e Tennre, called Fee-Simple, is 
Jubject unto. 5 5 


y be incumbred, Whar . 


gizances, Mortgages, Wills, Pre- 
gontracts-, Bargains and Sales, 
Feoffments, Fines, Amerciaments, 
Ppintures, Dowers, and many o- 
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+ fraudulent Conveyances, if a. 
ave once poſſeſs it; and laſt of 
may be quite forfeited for Trea- Frfeited.” 


But Fee-Simple being free from a- 
of the aforementioned Incum- 
hrances, is the moſt free, abſolute, 


ample Eſtate of Inheritance that 


any Man can have; And therefore a 
LTenant in Fee-Simple, is ſaid to be 
Feiſitus in Dominico ſuo, ut de feodo; that 
5, ſeiſed in his Demeaſne as of Fee. 
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Ne · Tail. 


mam and the Heirs of her Body, and 


Wives, and have Iſſue by them all; 
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Law; io — Tenant in Tail Was 


inſtituted by Force of that Statute ;- / 


By which Statute there is 4 T 
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| Gnevol abdSpeal Tails 
He is ſaid tobe Tenant in General- 1 ; 


Tail, who .holdeth Lands or Tene- 
2 ments to him, and to the ein of his 
Body begetten. 3 


Forif in this Cafe he marry many 
every one of them ma 1 the Blder 


dying) come to inherit this Land, 
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becauſe every one is CY TOES: 7 
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_dred of his 


It is the Gave Caſe, if Lands or 1 
Tenements be inveſted upon a wo- 


ſhe have ſeveral Husbands, and Chil A 


dren dy ehem all; every one of them b 
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nements, being all begetten of her 
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nll ot This Daughter ſhall no! 

[| inherit the Land, but the Brother, 
Ti becauſe he is the Heir Male. 2 
It} 'T4il.4e.-: And if a Man hath Lands granted 1 
| comer an- to him, and to his Heirs Males of his 


and. Body; and he hath no Son, but caly 3 
I —— i Daughter; and the Daughter hath. 

14 24 Son and dieth, living her Father, 
| and after that the Donee dieth : In; 
this this Caſe, the Donee dying without 
Hite M Male in the Law, the Son of 

His Daughter, which is his. Grand- 

child, ſhall not inherit, but the En- 

rail is extinct, and the Land ſhall 

.. Teverttothe Door. es 
JIE | bk r he Cauſe 
a of much Strife, and ſtir up man 

By ang chargeable Suits, tho' in my Jag 
ment they are uſeleſs: For the Intent 

of the Honor is ſeldom obſerved in 
1 them, he intending to preſerve the 
Wi Memory. of his own Name to Per- 
petuity; which cannot be, fince 2. 
Fine And Recovery will e 1 
If Tenant in Tail general or ſpe- 
Fial die without Iffue the Donor or 

his Heirs ſhall enter as in their Re- 
Verf Wy rin” every Gift in the 
"oF chout more Aying, the Re- 

ion * ver Be of che -Fee-Simple is. in the 
rhe Donr Don 101. Lit. Ten. L. l. ca. 2.7 3. e 
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Wn Sede and T exitnicncs FR Poſibility » 


ez 7 3 
granted to a Man and his Wife in , Ine 


| Tail; and zone of them die extint3.” 
before they have Iſſue, the Survivor 


is Tenant in Tail after Poſſibility of 


Iſſue extinct; bat if they have Iſſue, 
Jooring the Life of the Iſſue the Sur- 
Vivor cannot be ſaid to be Tenant in 
Tait after Poſſibility of Iſſus extinct. 
But if the Iſſue die without Iſſue, 


and leave none to inherit by Vertuèe 


3 of the Entail, then the urvivin 


3 Done is Tenant in Tail after Po 
bility of Iſſue extinct. Lis Tow: | x. r. 


2 
5 
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Res: 3. F. * 11 et | 
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And none can be Te enant in Tail Dine in 
after Poſſibility of Iſſue extinct, but Paci 
Ons of the Donees in ſpecial Tail; Tail. 
which Tenant in Tail after Poſſibi- 
lity of Iſſue extinct is not charge- 
able for coinmitting of Waſte, be- | 


_Zcauſe:rthe! Inheritance was once in 
him; but if he doth alien in Fee, it 


[| 15:4 Forfeiture of his Eftate, and the 


| 1 Heir in Reverſion ber t For 


3 0 cations of this Tenant; Vid Co. Li. 
de 5. Fitz ge 12 mM Kc; f. + 
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Dower. 


| Tail, or one that is Heireſs unto © 
| Lands or Tenements in Special, and Fj 


Tenant by die; Whether the Child be Hving or 


the Child die as ſoon as it is born, 


ftimony of its being born alive. Zin 
Tenant in 


neral Tail,or as Heir in Special Tail, 


after the Death of hon Husband, 
ſhall have _— her Life the third- 
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When a Man marries a Wife ſeifed 
in Fee- Simple, or in general Fee- 3 


hath a Child by the ſame Wife Male 
or Female born alive, and the Wife 
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ſame. Lands daring his Life, as Te- 
nant. by the — of 9 
which is a Tenure uſed in none — an JF 


England, 


Country but in Exland: Andale: 
if . were but heard cry, the Hus- 

band ſhall hold the Lands after his 
Wife's Deceaſe during his Life as Te- 


nant by: the Courteſie ; the crying 


of the Child being: a ſufficient Ie 


l. L. cn. 4. 8. 


 Temant in Dower. 


This kind of Tenant is always of 
the Feminine Gender; and is, when 
a Man who is ſeized of Lands: or 
Tenements in Fee-Simple, or in Ge- 


marries a Wife and dies; the Wife, 
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Having an Eftare in Tine, 2 2 Do 
ſhe dis without Iſſue, he ſhall > 
Half white he remains ſole ; be * 


in Kent they fa eaſon thereof 
is,Becauſe they 25 not love that their 4 
Lands ſhould ket to maintain $ 
Children. but lach as are of | 
own getting; but how ſure they are, : 


N y the. © ſom 44k” f | 
Gwhs of ” Boroughs, 1h . of, ſe. 


whole, See mere of this, Co. 
Lis. 


1 Dower "Y | 
nds. the Cum. 


PS. pL ACN voy needs no. 

1 y ah Stiſin to an Aſſignment 

of Dower Co. Lit. 35: And that it- 

aſt be of ſome Part of the Land, 

2 Rent Hun out of the fame. 
yer 91. ee more in Lit. 

0 8 72. if 1. Fee ba la bag Co. Li. on: 
the 1 Dower | 


"I Tenant for "Life. 


b He er holdeth Lands or Tene- 
ments for the Term of his own. 
| Life, or for the Term of the Life 

'* "of an) other Perſon : In this Caſe, 
_ 20v3ghs Leſſee either for Term of iz 
own Life, or for anothers, is Te- 
nant" for Tenn of Life: And this 
Tenant for Life hath in him the 
Frechold, this being the loweſt 
De ee of Freehold. Dr. Ten. . 1. 
en. . 
Tf a Man be Tenant for Term of 
Hs own Life, he hath a higher E- 
te than he that is Tenant for the 
Life. of another. Co. Lit. 42. 4. 
Note, A Leaſe: for Life muſt be; 
Executed with Livery, becauſe an 
Eftate for Life is a Freehold: : See 
er 14. 
In a Con * Term of Life, it is 
1 . 
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N Þ onor and Donee,. Taler and "Leſſee ; fo 
3 here is likewiſe Grantor. and Gran. 
"Fee, Obligor and Obligee, Mortgagor and 


agee. 


4 40g 
He that enfeoffeth another in Feffir en 
7 Bands“ or Tenements, is called the Fefe. 


Frolfor; he to whom the Feoffment 3 Js 
made, is the Feoffee. 


* So when a Man giveth Taads or Dom and 
Tenements to another in Tail, he is Donee. 


? called the Donor; and he to whom 
the Gift is made, is the Done. 


And likewiſe he that letteth to a- 1 


Another any Lands or Tenements to: 
hold for Term of Life, for Years, or. 
1 at Will, is called the Leſſor; and he 
to whom the Leafes is made, is cal- 
leg Leſſee: Which Leſſee for Life (as 
I ſaid before) is Tenant of Freehold.” 


So alſo he that pawnetl Lands to 1 Ag 
q noche is called Mortgagor, and he a 
1 to whom it is pawned 18 called the“ = 


| Mortgage... FR 


Þ- nl IG | Tenant for me, 


L | 11 


” we, T9 1 


Tenant for Term of Vears is when Tenant for - 
a Man demiſeth, and letteth any. T“. 


Tands or Tenements to another to- 
hold for a certain number of Years a- 
greed u on between the Leſſor and 
By Leſſee 5 by, Force ard Vertue of: 


Leaſes P . Alſo b 29 Cer. 
3 Wor of 


GEL ._ 
Three =» vet 


which of 15 the Lefſee envereth f in & * 


to the ſai enements. 
This Leaſe for Ferm of babe in 


e 


formerly bound the Te or 15 Me 5 I. 


the Term is accorded. for, if the 
age to prove Las Pil. 


now the more ſafe 1 uſual 1 


Wa is to take a Leaſe by J 
E — whieh needs no oth 


dution but Rags Sealin Ive- 
0 . 2 For by vertue 05 ad Leaſe, 
- the Tenant may enter whenſoover 


he will. 
| 3. Leaſos  Pirol or 
. — will bound if 
hee: Years from the: 


{o-if the) 1 Bob's 155 
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of the improved Vale, i 
demiſed muſt be reſerve to the 
Landlord. See after Chap. 2, 
And no 3 Eſtates or Inte- 
= either reehold _ ee 
for Years, or any uncertain Int 

not being. Ct yhold or Cuſtomary 
Intereſts, ſha be k Peet or or ſur- 
rendred-unleſs'it be 2 y Need orNorp ote: 
in a , ſigne tne Pa 

* 7 10 watch Frag us 0 

or er their ic Agent: lawfully Auth 


1 Fra 


0 1 
33 
, 18 
Na 
. 


2 


IE} cf. x I 
3 FRE 2 1 —— * Wy p HE) Wn OO; 00 3 — r 
r : Xt ET RE IDEAL MZ "ny D + * - 5 * 2 1 
e 3 FFP ² —ud nog ee eu 


3 
r 
5 
— Kg «ot BE, 


2 0 


y Writing; ot by AR and Oper | 
PR tion of Law. A 
as | 7 A&ndno Action mall be brought 
nd to charge #riy Berfori upon any Con- 
ch rect or Sale of Lands, Tenements, 
or Heredftamerts, or any Intereſt 


. in or, concerning theni,, utifels che 
l. Agreement updn which che Action 


be brought, or ſome. Memo- 


7 = ee oe 27 hall be in 
Writing, and figned by the Pur 4 

— Þ ſome other Party 1 law 8 

EI Authorized. See Sink Co 15 für. ; 

z ther Obſervaribiis orrchis Statuts. 

_ 7 Everfone feiſed'of an fora =o 

c, | ſtate in Fre. Simple in hisown Right, 

& | N w make à Leaſefor as many Years | 

_ as e H; 15 "ag ir be nor to 

E 2 Be -PbRrick, left LY ien . 

4 5 ſeem 4 Devife ih Moremaity, and 

4 Tens fay for a Hundred: Others, | 7 
> il but for Eighty Years "Us _— 5 


main; * in Cafe; rhe Chief 
Lord may enter- for che "Forfeiture, 
2874 tiey Have purchafed Licencè 
from rhe ng: — the ſaid Chief 
Lord. See 29 H 8. Moyrmain. 39. Stat. 
24 2 8. 10. 8865 an 222. * FE 


1 | be e by —— 108 Seiſm ; — in 
= becauſe the Freehold paſſerh with L + for 
ij that Ls 


IIS: GOP - oF 
* . 


| 


|. 


- — 


es The LAS concerning: ,, * 
that *. which it cannot do wirk- 
our Livery and Seiſimn. 
This was the Caſe of Allen and” 
Waller at the fon aeg ee 
one 1654. Walter rought an Ejectio-— 
2 Firme- againſt Alen; the Defen- 
dant proved a Leaſe Parol at a cer- 
tain Rent düring his Life: Which 
laſt Word of the Befendants s Witneſs 
gave the Verdict againſt him, becauſe. 
none can be Tenant for Hit, with-: 
out 1975 $654 Ceiſmn. 
an male 3 Leaſe too one 
for Yeats, the Remainder, to: ano- 
ther for Life, or in Tail, or in Fee, 
here the Leſſor ought to make Livery © 
ang Seiſin to the Leſſee: for Years ;. 
or elſe nothing ſhall paſs. to him in 
Remainder, though the Leſſee enter 
and enjoy his Term of Years ;. but 
the Freehold and the Reverſion re- 
mains in the Leſſor. But if the Leſ- 
ſor make Livery, and Seiſin to the 
Leſſee, then the Freehold paſſes, o- 
ver to tliem inthe] Leverſion, accord- 
to, the. Grant. For the manner 
0 of Live Tad Seiſen, ſi. Pratt. Reg: x 
laſt Publiſhed, 397. .. 
That Livery muſt paſs a preſent - 
Freehold, and FOCI in 
e 2 #73 NR n «A 


8 pi 11 6 4 201 Hou 


8 e 
ob 
2 r 


Landlods and Tenants. 


<1 How a Corporation may. make 
E Ki Seiſen by Aare » Pratt. 


. Ke 
53 Ir 2 a Tenant for Years of Lands 
>| | confer that Livery and Seiſen. ſhall be 


made unto him that hath purchaſed 
kthe Reverſion of thoſę Lands let un- 
o him, and it be made accordingly; a 
' Þ# this is a good Livery and Sein to 
make the Reverſion paſs, altho the _ 
Tenant for Years do not go off from 
the Land at the Time when the Li- 
ver and Seiſin was made. Eid. See 
:; after (83, G.) | 
- =  Likewiſeifa Man make a Leaſe: of Leaſe for 
Lands or Tenements to another 155 -N 
Ferm of Years, and the Leſſor die 2, + 
bhefore the Leſſee enter into the Te- t 
gnements; nevertheleſs he may enter, 7 
i 1 notwithſtanding he Death of the 
5 Leeſſor, becauſe the Leſſee hath Right: 

td the Tenements by vertue of his 
= itz immediately after tlie Seali 
1 Ad Nabe of i it. Vi de S . 
1 FE 
; | Tenant: at Will: 


„ When 2 Man demiſes Lands to Tenant at 
erte 15 hold: to che Leſſee at pia. 

1 the Will of the Leſſor, vel e con- 

'7 2, and'by vertue of this Leaſe the 

'F Leſſee. is in Poſſeſſon; here the 

J VE Oe Leſſee. 


* '®% £ 


* 


18 


He that 
' ſows ſhalt 


Reap, if 
Tenant at 


al. 


899 


EIS eerst 


Leſſee is Tehant at Will, and hath 7 
no certait Eſtate in the Tenements 
he holdeth, but the Leſſor may eject 
him when ke pleaſes ; 3 peer £ Sean 
the Lefföt force him to Tay longer 
than he leaſes. Co. Lt. F „ 
But ifthe Leſſee ſow the Land, and 
the Leſfor eject Ta 22 1 A 
before the Corn te Leffe: 
ſhall nevertlleſeſs! — ebe and A 
ſhall have free Egtefs and Regrels 26 F 
cut and catry it awa becauſe h 
knew not wher the L or would =p 9 
ter upon ine = 
een 10 of one be in Pol. 3 
* Kith 118 d à Rent unte h 4 
fot br wg Lud 525 it Be be 
exptefly 7 97 5 t the t. ands 8 
detnited 1 W 45 to hit that is thus 
it Teflon o kene, *. Tha 
vutd Hold & i 4 long 1 oh 
te ſh6tildy a yet i 8 
metit of x Quitter or ti f 18 ent 


can be p pope . this w wal K 
Evidence of à Leaſe at Will. "Frag I 


Reg. fat Publiſh'd, 49 Y 
* Link # the End e 15 E 
i ch :F : 


uk for. 
1 . 5 1 5 befor a 
t -come to rea} 
by bak the 1 wg BE OUR i rel, 


the 


.1 Om. 


* we Ovy;l ,o FO» (> (D-5 (40 


=," CF." US. 


27 Executors ſhall have Liber 
reaſonable Time to enter 
away the Goods. 


2 the Reverſion thall have the Crop, 

| # becauſe the Leſſee knew certainly the 
End and Determination of his Term 

ond Leaſe. 

In lite manner if & Hogſe be fer Mr fin 

to à Man to hold at Will, and the —— 

Loeſſes entets che Houſe, And br 105 

2 ech in thither his Goods and 

2 ſhold fRaff, and ufterwards tlie 

* ſor ejects un out; here he "et have 
7 Liberty of Egtels and Re 
fetch away his Houſhold-Ruff. 

fi, 4. and if ſich Tenant dis, the 

> like Liberty is given to his Execu- 


eſt to 
„Uten- 


tors, &c. Lit. Ten. 15 IF. 
Alſo if one ſeiſed in ree Simple, 


2 Fee-Tail, or for Term of Life in an 
3 Houle, and hath Goods in that 
4 FROM, and makes his Will, 


rit= 
his Executors, and dies; tow to. 
ever the Houſe deſcends, the 


Ba curry forte 


And if a Man by Ded of reef. 


ment gras certam Lands to and- 
ther, and delivers kim the Deed, but 
FX execute it not 
the Feoffee in this aſs may enter that 
Land and hold it at the Will of the 


aid Sei; 


Feoffor, but the Feeffor may eject him 
out again when he will. 1 


20 The LAS conrerning 
Tenant ot If a Man dwell in a Houſe as Te- 
Wilt w* nant at Will, he is not bound to re- 
— pair the ſaid Houſe, as a T enant for 2 
. Term of Years is bound to do. 
.. > -  Butif a Tenant at Will ſhall com- 
mitt voluntary Waſte, as to om down 
Houſes, and cut, grub, fell, or de- 
ſtroy Trees, the Leflor may bring 
his Action of Treſpaßs again him 
for ſo doing: And the Leſſor upon 
a Leaſe at ill, if he hath reſerved a 
Yearly Rent, may either diſtrein,, 
or bring an Action of Debt. for the 


ae, it * in Acrear, which he 1 
* es. 1 WT nee a 


ra at Sehe. 11 5 1 


Tenaxt at [Tenant at Sufferance, is he — 

Sufference. comes in by lawful Leaſe, and keepeth 
Poſſeſſion after his Leaſe is out, and 
wrongfully. holdeth over: As Te- 


l or * e . 
e : * 


nant tor Life of J., S. who holdetn 

over JT the Death of J. S. Co. Lin. 3 

F. V. b. Kitch. f. 238. $ 

The Leſſor 1 have an n 9 

of 25 7 againſt ſuch a Tenant 

before his J into the, aer 2 
| Co, Ah Sele 145 ot J. A 2a) 
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Landlows and Conants. 


Tenant by Copy of Court-Roll. 


3 ; 4 7 b P 4 2 8 
Ihis is a very ancient Tenure, and 


21 l 


Tenant by 
Copy of 
Court-Rop. 


- = depends only upon Cuſtom ; and 
there are ſo many and various Kinds 
of Cuſtoms in Copyholds in ſeve- 
ral Manors and Countries, that it 
I '£ Would take up a large Volume 8 
diſcourſe of them all; which is not 
. = now our preſent Intention, but we 
.. ©* fhall refer that Subject to a further 
Opportunity, and here ſhortly in ge- 
neral Terms ſet forth the Nature of a 
Tenant by Copy of Court-Roll. In 
+ a Manor wherein there is a Cuſtom, 
and hath been ſo uſed Time out of 
Mind (for nothing can be a Cu- 
ſtom, unleſs it be Tempore quo non 
extat Memoria, Time out of Mind), 
that certain Tenants within the ſaid 
M/⸗anor have uſed to have Lands 
| or Tenements, to hold to them and 
: their Heirs in Fee-Simple or Fee- 
Tail, or for Term of Life, or upon 
any other Condition, at the Will of 
the Lord after the Cuſtom of the 
ſame Manor; ſuch Tenants are cal- 


led. Copyholders ; - that is, Tenants 
by Copy of :Court-Rell-: For a 
Copy of the Court-Roll is all -the 
#7 © Evidence they have for their Eſtates 
Þ h 1 * 111 


oy 


@2 % LAWS concerns 
in the ſaid Lands, Lit. Ten. Li. 1. 
"Eh 
Copy- No a Tenant by Co Co y of Courts A 
holder ca Roll may not alien Eſtate by © 
wor -ve Deed ; for if he do, it is a Forfeiture © 
9 to the Lord, and che Lord may e- 
ter and take the Forfeit. Ibid. & Co. 

Tit. 59. a. 

But if any Tm by Copy of 
Court-Roll , will alien 2 Lands, 
He may do it by a Surrender into. the 
Hands of the Lord, to the Uſe of 
him that ſhall have ie; and any kind 
of Eſtate that a Feee-holder — 
make of his Land by Deed, & 
bolder. may do the Gin by ety 
Lit. & Co. ut faprs. 

The Tenant by Copy of Court- 
Roll i is alſo bound by 12 om to 
2 5 his Houſes: and it he. ſuffer 


if he pull it 


8 00 * p 
** a * 
* 2 W 


This . — is as well inheritable, 
as he that hath Frank Tenemene by 
the Cox Law, if he obſerve 
the Cut dem of the Manors, and -_ 

form an Ls his Services. * Co. 
21, 22, p 26, +7 
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bande and Tenants. 


jc for 
the Maijntengnce of 4 good Cuſtom. 


> . Eicſt, It muſt be reiifbnadle.. 


=> Secondly, It muſt be cortain. | 
Thirdly, Te muſt be axcording to 


1 1 5 Right. 


Fourthly, It muſt be on good Con- 


- Fa 
<W 
=_ 
+" 4 
3M 
* r. 
. 
. 
® _ *K 
P 
4 


Fifchiy, Ir muſt be Compulſory. 
Sixth y, It muſt be without Preju- 


dice to the King. 


SGeventhly, It muſt be to his Profit 
4 that chimeth the ſame. 


= 7: , there is Uſer, Non Uker, 


Abuſer, and Interuſer. ; 
Yer, ks when, cording 8 8 Flaws 


or want of 
. 8 ulneſs, 2 Cuſtom 
;. when Cuſtom, is, ill u- 
Shen, Colton Þ Wy 


N 8 
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| x E lot e cet deſtroy: a Cuſtom, 


Interuſer, isin ſome C bg, where 4 
uſtom.may be uſed in 000 Sort, ar 


1 imesin —＋ and 
2 75 


tions for the 2 thereof 
Times. 


— 2 > Panos s - — 8 Y * þ 
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24 The LAWS concerning 
If the Lord have uſed, at the Ad- 
Lord il. miſſion of his ee Tenants, 
ſometimes to take fo 
Pence, or ſometimes Four Pencefor 
an Acre, ſometimes Twelve Pence 
an Acre; this Uſer is ſo uncertain, 
that it makes the Fine Arbitrable at 
the Lords Wilk 8 
Cuſtom to pay a Fine according to 
Yearly Value, Good. Pract. Reg, 174. 
Aumiſin If the Lord of a Manor have uſed 
without Time out of Mind, to admit his Cop- 
Fine. pyhold Tenants without Fine ; this 


ſage ſhall bind the Lord, as well 


as a Fine certain. 3 | 
orkof Te, If the Lord have uſed to have cer 
nants, tain Work- days of his Tenants, 


and that hath not been uſed by the 
Space of Twenty Years laſt paſt: 
yet that Non uſer is no Diſcharge” to 


the Tenants, ſo that there be any 
alive that can remember the ſame: 
Inter uſer If the Tenants have Uſed, when they 
Rent-Corn, and when it lieth in Pa- 
{ture to pay their Rents in Money, 


* 


this is a good Bneruſer. 


dem. If the Tenants have uſed to pay 


their Lord every Fourth Year a dou- 
dle Rent, and every Sixth Tear an 


* 


h If e 13 d „ wn 
Half Rent, this is a good Interaſer. # 
x k . 8 . 2 3 __ > 4x7 * 6%. 1 gs ; 4 
53% 3 7 - } kk 4. LEY © SO 5 12 1 . IS h =» 
| © Ok rf; "Ly Be 
6g 8 


KEE 


ra Fine Two 


ſow their Lands, to, pay the Lord 


d. 


N 
0 © 


e 


Landlows ad Tenants, 23 
If the Tenants have uſed to have Auſer ty 


2? Common of Paſture in their. Lords Cette 
Woods for their Horſe-cattle and 


4 they put in their Neat-cattle and 


. deſtroy the Woods, this is an Abuſer; 


| 3 2 2 1 Py ; 
Hut ir is but finable, and no forfei- 


: 4 ture of the Common, no more than 


jf they have Common for a certain 


Number of Beaſts in the Lord's Soil, 


and they exceed the Number; this 
Abuſe by the Surcharging is only 
Finable, and no ForfeitureG. 
If a Man have a Fair to be uſed prfanure. 
Two Days, and he keeps it Three 


Days, this Abuſe is a Forfeiture. 


Every good Cuftom is grounded ca, 
upon good Reaſon, and that ſhall be mf be 
laid in Reaſon a good Cuſtom, that 
2 * 55 

in Reaſon is a good Law; for Law 
and Cuſtom be of that Affinity, as 

both do allow like Reaſon, and 


both do forbid like Inconveniences; 


And the final Effect of both, is to 
diſcuſs and to diſcern every Man's 


from Law, and doth admit Execu- 


7 


tion of ſome Acts without ſome Ce- 


riemonies required by the Law; yet 
the End and Effect of Cuſtom, is to 
maintain the like Reaſon, and avoid 


the 


">. 


2 6 


the like Inconveniences as the Law 


=O Se 


. doth. 


For Ser. 
Wis, 


Tf the Tenants of a Manor will 
preſcribe to hold without paying any 


Rents or Services for their Copy- 


holds, this is no good Cuſtom: But 


To hold s 
Caurt. 


| and 


reaſonable. 


* 
. 


If a Lord will preſcribe never to 


hold a Court but when it pleaſeth 


kimſelf, this is not good; But to 


preſcribe never to hold a Court for 


the ſpecial Good of any one Tenant, 


+ . 
». 4 „ „ % 


—_— 


not, 


except the fame Tenant will pay him 


a Fine for the ſame; that is good and 


5 P 


reaſonable. 5551 
If a Copyholder ſurrender his 


Land tothe Uſe of a Stranger, in Con- 
ſideration that the ſame Stranger 

| ſhall marry his Daughter before ſuchk, 
a Day; if the Martiage ſucceeds 


F 


ThE Stranger takes no Benefit by 


the Surrender. But if the Surrender 


bein Confideration thatthe Stranger 


ſhall pay ſuch 4 Sum of: Money at 
ſuch a Day ; though the Money be 


not paid, yet the Surrender ſtandeth 


good. Many Cuſtoms there are, 
which at the beginning were volun- 


tary ; and now by continuance are 


grown Compullary : 


e initio 
fmerunt 


to preſcribe to hold by Toy ot £5 
all manner of Services, is gooc 3 


bp Copyhold, the Lord oniy is 0. 


Latbiows aden, 


fFeerunt voluntam ex poſt. fuerunt 
neceſſitatu: Saith the vill Aae 1 
W which alſo in many Caſes doth 3 agree 

22 with the Common- Law. 

„ Wilful denxing ol Services is a — 
Totfeiture. Lit. Repiizight „ „n 
And if a Co pyhoklerconrertPart 

1 of his Land into n- Fiſhery; tis F or- 
feiture. Idem 268. 

== But if Tenant for Life of a Copy- By Cory 
9 hold ſuffers a Recovery as 'Tenant belder: Su 
in Fee-Simple, this is nd;Forfgitire : 
1 Mod. Rep. 199. If a Fold-Cou re is 
not due of Common Right, but of 

8 Cuſtom,” and there is : Diſturbance ' 
for it, tis no Forfeiture. Lit. op: - 


44 


267. 
"Aw of. all Fotfoitures committed 


i take A Vantage. r 10 3H 
. 


Allo if he in in Remainder entrech Amir. 
f ances 


upon a Tenant for Life of a Copy- 
2 hold; and makes. a: Surrender, ge 
bh. thing paſſeth. Mod. Rep. 199. 
Note, An Admittance of Tenant 


1 for Yeats i is an Admittance of: him 


in Remainder. I Vent. 269. 1 Mod. 
102. 120. 4 Co. 23. 3 Cro. 504. 
Cuſtom for Copyholders to have 8% Ft. 
1 ſole Feeding in a certain Waſte, it "8 

is not nesdful to alledge that the 
Eeatts. were Levant. and Couchant, 

C 2 Vid, 


Vid. 2 Lev. 2. 67. Here alſo it's ſaid, 
Licence for Copyholders may Licence others 
Bens. ( without Deed). to put on their 
Beaſts, and may exclude their Lord. 

I Vent. 165. 2 Saund. 326, 327. : But 
if a Man claim only common Ap- 
purtenant or Part of the Herbage, 
he muſt not ſay for his Cattle Levant * 

and Couchant ; and fol. 328. ſays, % 

The Licence ought to be by Deed. © 

In What Caſes, and when the Lord 
Mall ſeize the 8 Eſtate of 
his Tenant for Felony or Treaſon, * 
See-:2:Venr.:q3; 'x Lu 265 -. '' 

Lands do not appear to be Copy- 

Hold, by ſaying, they were held ac 

- cording to Cuſtom, unleſs it be laid 
Rar. at the Will of thie Lord. erer! 
ter; lim. A Remainder limiteil to one for 
the Life of a Tenant for Lift may 
.-—- by Way of Remainder, be- 
cauſe a Tenant for Life may forfeit 

by alienating in Fee, and then he in 

_ Remainder may enter and enjoy; 

but this Reaſon holds not in Copy- 

Holds : For if -a Tenant for Life of a 

| Copyhold commit a. Forfeiture of 
= his Eſtate, the Lord of the Manor 
1 | 1hall take Advantage of a Forfeiture 
1 dy Tenant for Life of a Copyhold, 
| and not he that had the Remainder 

or Reverſion. 1 Saund. 151. ds 
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Alo a Lord may grant Copyhold wry 5» 
Þ farfeiced pefore Seizure. . 1 Lev, 26, n. 
ut Strode verſ. Denniſon. 3 Lev. 94. 


#® 78 


to the Tenant for Life-is void; but 
4 the Eſtate limited to the Husband 
and Wife good by 


Copyholder for Life was attainted 
of Felony, and adjudged, That hs 


in Reverſion might take Adv 


and enter; for the Eſtate for Eife 
was determined by the Attainder, 
altho it appear | | 
> pardoned. See after Copybolder convicted. | 
No Forfeiture of a felo de ſe haps pelo de 


ed the Felony was 


pens before an Inquiſition is taken fe. 


and returned. Saund. 275. 362. 


The Husband takes Copyhold Haben- 


Lands of the Lord, to whom the dum. 
Lord grants the Seiſin to hold to the 
Husband and Wife; tis a good Grant 


in 
"a 
BY 
7 
wu 


to the Wife, altho' ſhe is not named 


till after the Habendum. 1 Saund. 151, 


A Lord without a Cuftom may S], 


ſeize the Land until the T | 
1 comes in to 1 x a Ait I, Düren 
not ſeize them as forſeĩted without 
2 Cuſtom. 1 Lev. 63. 


N 24 
1 535 


If he in Remainder of 4 


bold ſurrenders his Remainder 105 Surrender 


OF „ him in 


after his Deceaſe to che Uſe of him- 
ſelf and his Wife, the Eſtate limited 


of a 


12e Way 
CPF 


C3 


the Uſe of the Tenant for Life, and awmamur.. 


j—mTUU“U)U— — + Ce ä —uu— = 


Neu A WS toncerwing! 


0 Eſtate, but not by Way of a 
miner. 8 10 _— IF0., 151, 
| _ ES 


* 


But a Surrender of = Top) hold 
in Fee, from the Ti ime of his th 


is void. Idem 15. 8 
cyber A Copyholder convicted as Fe- 
amnuicked. Jony had Clergy allowed before At- 


tainder; and the Court were of 


Opinion, T hat cwas no Forfei 


RN wirhout a TIES Cuſtom. ; IL Lu. 


OR | 
37 1 4 21190 


| 267 1 | 
emu. if © a Corenuine or Wet be 


to Surrender a Copyhold to the Uſe 
eee A. then a Surrender into the 
Hands of Two Copyholders, accor- 
ding to the Cuitom, is Ss N 


- 


. Lev. 293. 5 be 


"Amit. A Copyhold Eftate cannot be ur- 
Fences. . rendred: to another by Attorney 


without Deed ; but one may be ad- 


matted: to a Copyhold Eſtate with- | 


_ eut:Deed..:Prad. Reg. 1. 


w Fm Admittance to a paxticular Eſtate, 
— is Admittance to the Remainder; 


and no Fine ought to be paid for 
Admittance to a Remainder with- 
out ſpecial Cuſtom; and a Refuſal 
0 pay a Fine upon a reaſonable 


Doubt of the a w Is not a For- 4 


ines? 3 Lew. 306. | 
5 EIT 1 = Cry 
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Landlows and Tenauts. 3x 

Copyhold Land of the Tenure of Beough- 
'Z Birough-Engliſh ſurrendred to the Uſe Egli 

- * of another Perſon and his Heirs, g 

Id who dies before Admittance, the 

Right ſhall deſcend to the youngeſt 

Son. 1 Mod. Rep. 102, 3 Keb. 263: 

1 4 Ab PTY 6 5 K e wo | 

If a Copynolder for Lite ſurren- ren., 

der to he. ſe of another who is OY 

admitted, by this the firſt Copy- 

” holder's Eſtate is e * 

but if Copyholder in Fee ſurrender 

> to the Uſe of another for Life, after 
his Death he fllall have it again--- 

1 King and Lords Caſe. H. F. Car. 1. 

> * B: R. Rot. 793. Cro. 1. Par. 148. | 

ik. If an Infant ſurrender Copyhold Bu 4s I 
Land to another who is admitted, . 

this is not good to bar the Infant, 

y for he may enter at his full Age. 

IJ. Gocoles and Granes Caſe. More's Re Pp. | 

If a Woman Copyholder take an 3, Nur. 

Husband who ſurrenders, this ſhall 5aud. _ 

> be no Diſcontinuance to the Wife 

- nor her Heirs. 35 Eliz. Bullock and 

Tt 1 Cale... 4 Co. Ripe 23, 


I he Lord of a Manor ſeized a Zr by 
{ »> Copyhold without Cauſe, and gran- Heir. 
e ted it to another in Fee, the Gran- - 
> +» tee died, and his Heir was admitted: 
ben the firſt Copyholder died, 
and his Heir entred upon the Heir 


— 


[ of the Grantee, and ſurrendered to 
, | the Uſe of a Stranger; and here 


| 
| 
| the Heirs Entry before Admiſſion 
1 was adjudged lawful, and his Sur- 
I render to the Uſe of a Stranger 
nl ii! good; and it was reſolved, That _ 
[ the Deſcent of a Copyholder doth 
Ii not toll or take away the Entry of 
1 another Copyholder who hath Right. 
Fi | 2 2. Par. 36. and vide Co. 4. Rep. 
| | x 23. 5 1 3 5 
1 f If a Copyholder for Life cut 


down Trees, the Lord may carry 
If them away. Pract. Reg. 179, © 
Ll Pf. If a Copyholder commit Waſte, 
5, 38 whereby a Forfeiture accrueth to 
$1133 _____ theLord,whoafterwards accepteth of 
Rent; this doth not bar the Lord, 
W | but he may enter for the Forfeiture 
l I of the Tenant, notwithſtanding the 
| 
| 


Acceptance of the Rent. M. 29 Eliz. 
[| in B. R. Godbolt 47. 
Ferfeiture If a Copyholder forfeit his Eſtate, 
and Acce and then ſurrenders to the Lord who 
rence. accepts it, not knowing of the For- 
feiture; yet this is no Diſpenſation 
of the Forfeiture. Hill. 4 Car. 1. 
Rot. 496. B. R. Matthews and Abet. 
1105 tn Cale, Cro, t.-Por. 189898. 
4 Copyhela A Copyholder in Fee took a Leaſe 
11 ext, for Years of a Manor, reſolved the 
DOopyhold was extinct for ever, ang 
ä n | not 
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9 2 and Tenants. 33 
to not only during the Leaſe: Hide and 
ere 171 Caſe, Mores Rep. 
on | If a FemeCo yholder in Fee take Aauan 
ur- an Husband, who makes a Leaſe for 2 2 

er Wear contrary to the Cuſtom; af o, a 
at ter the Husband's Death, this 

th feiture ſhall not bind the Feme — 

of ber Heirs, but ſhe ſhall have it a- 

ht. gain after her Husband's Death Ton 

ep. EZ the Forfeiture 2 and fo it. 

or” Was adjuged, inter Savern and Smith- 

ut in the Exchequer. 0 Rep. T par. 7 . 

ry rad 1 Car. 1. : 

A Copyholder in Fee ſurrendred cb 
to the Lord of the Manor his Copy- , 
bold Eſtate, and the Lord made a ed, 
| Leak for Years of the Manor and of 
d, the Copyhold, by the Name of his 
re Tenement called H. and whether by 
he this the Co * was determined . 
x or no, was = Queſti ion, and it wass 


— 


7 T4 
9 
9 * 1 


* 1 

7 held that it was not; becauſe when 
e, the Lord let the Manor, it was in- 
0 cluded as Parcel chereof; but if he 


had made a Leaſe for Years of the 


u Dopyhold by it ſelf, that had de- 

f. ſtroyed the Copy hold, for it was. 
then during that Time ſevered from 

G F the in be Kmilable could never 2. 

© gain a C 

8 24 Car. 1. in B. R. 12 and Berle : 
d | Gn: Cro. 1 . fe 7% 
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Eſtate fr. If a Copyholder make a Leaſe for 


— 


feited re- 
di ved. 


Gepyhol4 
hy 2 cheat 
regranted. 


13 
* 


Years, which is a-Forfeiture at tñle 
Common Law, and after the Lord 


makes . a Feoffment, or a Leaſe for 
Year of the Freehold of this Copy- 


hold, in this Caſe the Feoffee or 
Leſſee of the Lord ſhall not take 
Advantage of the Forfeiture ; for 
the Leaſe of the Freehold made by 
the Lord: before Entry, is an Aſſent 
that the Leſſee of the Copyholder 


ſhall continue his. Eſtate, and fo it is 
in Nature of an Affirmance and Con- 


firmationꝭ of the Leaſe. M. 40 EI. 
in C. B. Nenn. and Mericall's Caſe, 


Owen's Rep. fo. 63. 


Every one who hath a lawful E- 


4 


ſtats. or Intereſt in a Manor, be it 


in Eee- Simple, Fee- Tail, Dower , 
Tenant by the. Courteſie, Tenans- 
for Life, Tenant for Vears, Guar- 


dian, Tenant by Statute-Merchant, 

8 . Elegit, Tenant at Will and 
Sufterance; if a Copyhold eſcheat 
or, come. into their Hands during 
the Time, they may. regrant it, and 
it ſhall bind the Lord, becauſe every 


one of them is Dominus pro tempore. 
Co. on Lit: 58. Ca. 4. Rep. 28, 29. 


If a Copyholder accept of a Leaſe 


for Years of. his Copyhold, by 155 
VV 
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29. Eliz. Lanes Caſe. Co. 2. Rep. 16. 


on Proof of the Value o Land 
What Fine was reaſonable to be de- 


and require the Copyholder to pay 
it, he is not bound to pay it pre- 
ſently, becauſe he could not know 
what the Lord would aſſeſs, & nemo 
tenetur divinare; and he ſhall there- - 


his Copyhold Eftate is determined. 


- 


- If the Fine of Copyholders of a afmable - 


Manor upon Admittance be incer- 8 


tain, yet the Lord cannot demand 
or exact unreaſonable and exceſſive 
Fines, and if he do, the Copyholder 


may by the Law deny to pay them, 


and it is no Forfeiture; and it ſhall 

be derermined before 1 up- 
the Land” 

manded; for if irſhouldbeotherwiſe,*. 


great Part of the CON ſhould be 
deſtroyed ar the Will of the Lord,by - 


exacting unreafonable Fines. Co. . 
Rep: 27. Latche's Rep. 7 Ig. ace. 
* 32 


reaſonable Fine, Rea 


Time to © 


py is: - 


the Eord aſſe 


fore have reaſonable Time to pay it 


in, if the Lord limits no Time; but 
it is otherwiſe of à Fine certain. Co. 
4. Rep. f. 27. e 
1 Ne, That 
Lord, either upon Surrender or De- Amit. 
ſcent, until Admittance, for that is 
the Cauſe of the Fine; and if afrer 

the Tenant deny to pay it (if it be'a 


no Fine is due to the Nee ll 


reaſonable 


86 


The 14 Ws. concerning 
reaſonable Fine ) it 45 a Forfeiture 


of his Copyhold. Bacon: and: Flar- 


mans Cale, and Sands Caſe, fo refol- 


ved. Vid. Co F 28. 
Deferring . 


If a Copyholder come not to do 


ef Srrvices. his Services, although he were of- 


hat Fine.” The Lord of a Manor afſelled 
two Years and a half Value of the 
Land according to the racked Rent, 


7 ain ten- 
dred. 


at his Capital 
nor three Months . err 


ten demanded to do them, but ſtill 
puts off from Time to Time to do 


them, although he do not abſolute- 
ly refuſe, yet this deferring is a For- 
feiture. Paſc. 2 Car. 1. in B. R. 


Fobnſon's Caſe, Latches Rep. F. 14. 


for a Fine upon the Grant of a 


Copyhold, and for Non-Payment 


thereof entred for a Forfeiture: And 
it was held by the Court of King 4- 
Bench that the Fine was unreaſo 


ble, and that one Year and an half 

of N Rent was high e- 
, and therefore the Lord's En- 
r the Forfeiture was adjudged 


9 Hill. 5 Car. 1. in B. R. 
Doe and Goldings Caſe, Cro. x Par 
142. L. L. ibid. 

The Lord aſſeſſed 2 Fine of 


twelve Pounds to be paid by dept 


holder, and nts it to 
youre: of P 
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Copyholder pretending the Fine to 
be certain (that is to ſay, two Years 
3 Qui Rong offered the ſame at the 
Day of a 
dt the appointed Place for the Pay- 


Y of 


ment thereof, cometh not thither to 


any other Refuſal, and it was held 
to be a Forfeiture of his Copyhold ; 
But if he had come at the Day aſ- 
ſigned him for the Payment, and 
had then tendred the two Years 
Quit-Rent, being the Fine certain 
Acco rding to Cuſtom 5 though not 


7 617. Latch. Rep. 122. 


a of 5 8 — ; . ; 
7 
, 


2 — 


within 20 Years. Pract. Reg. 170. 


But ſee the late Act 4 & 5 Ame, 


to commence an Action within a 
Fear upon ſuch Entry or Claim. 
But that Copyhold is not within the 
74 Statute of 12. Car. 2. touching Guar- 
dians, Idem. 171. vide 3 Lev. 395. 
1 2 Lut. Ent. 1189. 1140. 


7 
' 


— 


ſſing the other Fine; but 


4 excule his Non-Pay ment, nor, make 


aleſs d nor demanded by che Lord, | 
it had not been a F orfeiture. 2 Cro: 


37 


he.) 


1 It was adjud ed that Copyhold Stałute 
Land were within the Statute of Limirs- 
21 Fac. 1. for Limitation of Entries ie 


The Lame omen ee 


Tint P ihe Page, 


Are after the ſame Nature as'Te: 
nants by Copy of Court-Roll, but 
they are ſo called; for that when e 
they will ſurrender their Tenements j ! 
into the Lord's Hands unto the Ole 3 
of another, they have a little Rod, 
which by Cuſtom of the Manor they 3 
deliver unto the Steward 'or iether | 7 
and he which takes the Lands re- 
ceives the Rod in Court from the 

Steward in the Name of Sein, and 
therefore they are called Tenants T 4 
the Yerge : Yet they have no other 
Evidence but Copy of 3 7 
Lit. Ten. Lib. I. cap. IO. 


Tenants i in Coparcenary. 2 


There are Two Kind of —— | 
in Coparcenary, that is, Parceners at j 
the Common Law, and Parceners | 
by Cuſtom. © = 

After the Courſe of the Common | | 
Law, when a Man or Woman is 
ſeiſed in Lands or Tenements in 
Fee-Simple, or Fee-Tail, and hath 
no other Iſſue but Daughters, and 
dietir: The Tenements deſcend to 1 
the Daughters equally as — : 

RE an | 


1 
« 


and they ſhall enjoy every one an e- 
qual Part thereof as Tenants in Par- 
Zcenary: or Copartnerſnip, and are 
Zall as it were one Heir to their An- 
; ceſtor: And theſe Coheirs or Par- 

vhen ceners may have a Writ, called Breve 

nents de Partitione facienda, to have the 

Uſe X Eands equally dividedrand ſhared a- 
R od, f mongſt them. : i ee 
they If a Man ſeiſed of Lands die with- Sf. 

f out Iſſue, andthe Tenements deſcend 2 

to his: 4 er or if he hath no Siſters; 
and it deſcends to: his Aunts 2 They Aut. 
be Cobeirs or Parceners as aforeſaid- 
I there be Two Parceners, one 
marries and hath Iſſue and dieth, and 
afterwards her Husband holdeth one nut by 
half, as Tenant: by the. Courteſie; Courre/ie. 
_ = the Coheir or Parcener that ſurvi- 
veth, and the Tenant by the. Cour. 
teſie, may make Partition between 
them: And jf the Tenant. by the 
Courteſie will not conſent thereun- 
to, the ſurviving Parcener may com- 
pel him by Writ de Partirione fa- 


mon I N cienda. JJ 4 1 o „ 

2 is But if the Tenant by the Courte- 
-- in ſie deſires to have Partition, and the 
1ath Parcener ſurviving will not agree to 
and it; the Tenant by the Courteſie can 
to have no Remedy: For he cannot 
irs, have a Writ de Partitione faciends 
and „ 


+ — = 
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2 


partener: 


The LAWS —— f 


againſt the ſurviving Parcener, al- 


though the Parcener may have it a- 


gainſt him, See the * 15 con- q 


cerning Partition. 
Pareeverc by Cafe, 


This Tenure 8 Gravelkind, and J 


by Cuſtom, is Only uſed in Kent, except in ſome 


Grauel- 
kind. 


87. 


certain Places in England beſides, and 


in North Wales. But the Men of Rem 
only claim this as a Right remain- 
ing undo them unconquered; and it 
zs thus If a Man be ſeiſed in Fee- 
Simple or Fee-Tail in Lands or Te- 


nements of the Cuſtom and Tenure _ 


of Gravelkind, and hath Iſſue divers 
Sons and dieth; all the Sons ſhall 
be Cobeirs, and equally inherit thoſe 
Landsand Tenements as Females do, 


and may make Partition by Writ de 
_ Pariitione facienda, and divide, as in 
| Cas of Dangers as the Co 


mon Law. 


Grant of Borg. gen, Lands 


to . his Heirs for Ihree Lives, 


the Youngeſt Son. ffall be Heir 


2 Lev: 138. 


Otherwiſe in Gravelkind, of Rent 
granted out of it, it ſhould go a- 


2 — * Land ſhould. lan, 
A | 


ras 


Landloms ad Tenants. 


2 Gravelkind Land, ſhall deſcend ac- 
b Jeorting to the Deſcent of Land. 
* Mod. Rep. 96. 86. 
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| Foim-Tmunts | 


ad 

ne 

ad F thereof enfeoff Three or Four, or 
” | more, to have and to hold to — 9 
it 

e- 

. 

re 


and their Heirs, or to hold to them- : 


$ ſelves for the Term of their Lives, 


2 2 2 3 
fo you 


| come * by Vertue of that Feolt- 


q ment: are ſaid to be Joint» . 


ns 23 Tee 


ul L.ikewiſe if Tate or more diſſeiſe Diſſeiſors 


=. 0 dr of any Lands or Tenements 
o, 7 to their own Uſe, the Diſſeiſors be 
de Juoint-Tenants; but if it be but te 


n- Joint-Tenants. 

No the Nature of Joint-Tenancs 
ds is, that the whole Eſtate ſhall go to 
Sz the Survivor, 

r. As if there be Three Joint - Tenants 


in Fee- Simple, and the one of them 
1 hath Iſſue and dieth, the Two that 
1 ſurrive ſhall have the whole Tene- 
ments, and nothing thereof ſhall 1 
ootbe Iſſue of bim i dead: Am if 


A Rent de Novo granted out of 


or for another's Life, and they be- 


in the Uſe of one of them, they be not 


41 


When a Man being ſeiſed of cer - J. T. 
#tain Lands and Tenements, doth 1 . 


— — 


42 De LAWS concerning 


the ſecond Tenant have Iſſue and 
Suri vor. die, the Third who is the Survivor 
fhall enjoy the whole, and ſhall have 


it in Fee-Simple to him and his 
Hein, 


But now there is a Difference in 
ITenants in Parcenery: For if there 
„ be Three Copartners, and one hath } 
Hine and dieth before there be any 


Mite: if 
Oe Partition made, that Pare which be- 


A. 
we” p 


Surv; r And as the Survivorſhip taketh 
if. Place among Joint-Tenants, ſo it 


_ doth amongſt all Perſons who have 
Joint-Eſtate, or Poſſeſſion with o- 


thers in Chattels Real or Perſo- 


Upm s As, if a Leafe be made to ſeveral 

| Lea, Perſons for Term of Years, the Sur- 

Vivor of the. Leſſees ſhall enjoy all 
the Tenements during the Term by 
JJ. 


of Gudr, And in like manner Goods and 


* Chattels Perſonal, whereof there be 


Partners, ſhall go to the Survivor. 
And if a Bond be made to many ay 7 
_ uon 


longed to her that is deceaſed, ſhall * 
deſcend to her Ife. And if ſuch a a 
Parcener die without Iſſue, her Part 

ſhall deſcend to her Cobeirs: So that 
this they have by Diſcent, and not 
dy Survivorſhip as Joint-Tenants 


e 
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and 
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| his 
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here 


hat 
Any] 


1 be- 
ſhall * 


ch a 
part 4 
that 


not 
ants 


keth 
o it 


1aVe 


1 0 


rſ0- ; 


ay | 


3 
have an Heir between them; as a 


Sur- 
/ all 


1 by Þ 
5 1 Diſtinction according to Reaſon and 


and 
: ve 
vor. 


Landloꝛds and Tenants. 
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ſons for one Debt, and ſome of the 


Obligees die, the Survivor ſhall have 


Covenants and Contracts amongſt 
1 Partners e 
There ma 

xr Term of Life, and yet they have 


F 
My EF. 


tus 
: 8 


I Lands be given to Two Men to 
9 hold to them for Term of their Lives, 
1 and to the Heirs of their Two Bo- . 
dies, here theſe Doxees are Joint- Te- 
Frans for Term of their Lives, and 
ave ſeveral Inheritances : For if one 
of them have Iſſue and die, the Sur- 


1 rivor ſhall enjoy the whole during 


nis Life by Survivorſhip. And if the 


YZ Survivor have alſo Iſſue and die, 


them the Iſſue of them both ſhall en- 
4 Joy the Eſtate equally. between them, 
as Joint-Tenants. 
Now the Reaſon why theſe are 
aid to have ſeveral Inheritances, is 
becauſe it is impoſſible for them to 


Man and Woman may have. 
Therefore the Law maketh this 


If the Form of the Gift; that is, to the 
Heits that one getteth on the Body 
of his Wite; and fo likewiſe of the 


1 | ocher; Locher by this Reaſon i it —_ 


der- 


alſo be Joint: Tenn 


” 


J . the Debt: And ſo it is in all 


fever! Inheritances. 5 


Several Ins 
S 


D. ga 
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of neceſſity be, that they have ſeve- | 


ral Inheritances. 
One Dee And if after the Death of the Do- 
Hing. nees, the Iſſue of one of the Donees 


die alſo, leaving no Iſſue of his Bo- 


dy ſurviving, in this Cafe the Done 
or ay Heirs may enter into the Moei- 
: 2 the Lands, as in his Reverſion, 


gh the other of the Donee 1 ane 1 


|  Ulee living. 

Simile ze. In like manner, if Lands be # 
eween fr. to Two Females and to the Han — 
malt. one of them; in this Caſe, the one 


of them, that is, ſhe that hath it bue 
for Life hath A Freehold ; . And the 6 
other hath aFee-Simple ; And if ſhe 


thar hath the Fee die, the other who 

bath the Freehold ſhall enjoy the 
whole during her Life, by Vertue of 
ber Survivorſhip. 


And if Tenements be given to 


Two, and to the Heirs to be ingen- 
dred of the Body of one of them; 
here the one hach Freehold, and che 
other Fee-Tail. 


One grants If there be Two! aint-T. enants,and 


Rent - they are ſeiſed of an Eſtate in Fee- 
— ing Simple, and the one by Deed grants 
© 2Rent-charge to another out of that 

Part which appertains to him; now 

during the Life of the Grantor, this 
W is Good and * 
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it is otherwiſe: For if there be Two een 
Parceners in Tenements in Fee-Sim- 
ple, and before Partition one charg- e 
eth his Part by his Deed with Rent- 
Fuharge, and dieth leaving no Iſſue, 


Partition is good and binding 


Fro doit; becauſe Joint-Tenants can- 


but it becomes void after the Death 


of the Grantor: For the Tenant that 
ſurviveth ſhall hold all the Land by 
Survivorſhip, diſcharged from the 
Rent- charge of the other. 
If there be Two Joint-Tenants for 


48 
: OY 


Life, and one lets his Part for Years, 
rendring Rent, and dies, the Term 


all continue againſt the Survivor, 


but the Rent is gone. Finch Lib. 1. 
cap. 3. p. 13. 


r 187. 


But amongſt Coheirs or Parceners Differ. nee 


ws 
and Co- 


hereby his Moiety deſcends to the 
other Partner; here that Part ſhall 
Dot be freed of the Rent-charge, 
pdecauſe he cometh to this Moiety by 


Diſcent as Heir at Law. 


1 If Joint-Tenants be deſirous to Partition 
make Partition between them, they iy Conſens. 
may do it by Conſent and Agree- 
ment amongſt themſelves; and ſuch 
4 a- 
Fainſt each other: But unleſs it be 
done by mutual Conſent amongſft 
themſelves, the Law cannot enforce 
or compel them, or either of them, 


not 


The LAWS dmesg 


not have a Writ de Partitione facienda, 
as Tenants in Copartnerſhip may 
have. But ſee the late Statutes. 


46 


Husband 
= Wife and Tenements made to a Man and 


are bur his Wife, and tO Third Perſon; 


one. here The Third Perſon ſhall have as 
much as the Man and his Wife; that 


is, one Mojety: For the Man and 

Wife can have but half the Eſtate, 

„ they are but My Perſon. in 
w. 


were made to a Man and his Wife, 


and to Two others; here the Man 


and Wife can have but a third Part, 


and the Two er the oute Two I 


TAC, ele ie 


F PRE 423 Ke 


Tenants in Common. 


Tenants in Such as have Lands We Tene- 


Comm. ments by ſeveral Titles, and not joint 


Title, and none of them knoweth 


Profits i in common; and to come to 


If there be a joint Eſtate of Lands 


In like manner ir is it Lands | 


what is ſeveral to him, whether it be 
in Fee-Simple, Fee- Tail, or for Tem 
of Life; theſe are ſaid to be Tenants Þ 
in Common, becauſe they ought bj 
ſuch Lo to hold, enjoy and occupy Þ 
the Lands and Tenements in com- 
mon and undivided, and to take the {| 


0 

3 
7 
33 
B 
i” 

n * 
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A * the ſame Lands aud Tenements by 
3 I freral Titles, and not by one joint 
F Ti tle. 


It a Man enfeoff Two Joint-Te- Joint. Tr. b 


Hants in Fee, and one of them aliens nants be- 
his. Part to another in Fee; this A- ame Te- 
lienee anid the other Jeint-F. enant be 
Tenants in Common, becauſe they 
1 now ſtand ſeiſed by ſeveral Titles; 


N ant, in 
Common, 


the one Joint-Tenant by vertue of 


the firſt Feoffinent made to him; and 
* the other Joint: Tenant and the A. 
ien becomes ſeiſed in his Moiety by 
g 4 vertue of the Feoffment of the other 
2 Joint-Tenant ; ſo that the ſeveral 
Feoffments make their Titles ſeveral, 
whereby e become Tenants jo 
Common. i 


and one of them FER bi Part to a- 
ö nother Perſon i in Fee, here the Alienee 
5 Tenant in Common with the other 


Two Joint-Tenants, and of the o- 


ther Two Parts the e 
nants be ſeiſed joint! 

vivor of them fhall 
| "| of thoſe Two Parts by vertue of Sur- 


the Sur- 
ave the whole 


If there be Two Joint. Tenants in /t. 


S Fee; and one of them gives his Part 
to o another! 1, 


Tail, kere the Donee, 
and 


at 


48 The LAWS concerning 


and the other Joint-Tenant become 


Tenants in Common. 88 
simile. Alſo if Lands be given to Two 
C Men, and to the Heirs of their Two _ 
Bodies; in this Caſe, theſe 'Donees 
have a Joint-Eſtate during their 
Lives; and if both of them have 
Iſſue and die, both their Iſſue ſhall : 
hold the Land as Tenants in Com- 
If Lands be given to Two Men 
and their Heirs, to hold to each a 
Moiety, theſe are Tenants in Com- 
mon. 8 TR 
zune . If a Man being ſeiſed in a certain * 
| Feefſors Lands, doth enfeoff another in the 
Feofze, half of it without limiting ofthe ſame 


half in Severalty at the Time of the 


Feoffment made ; that is, do not di- 


ftinguiſh that half from the other b 

particular Bounds and Limits ; in this 

Cale, the Feoffor and the Feoffee ſhall 
hold their Parts of thoſe Lands in 
+, Ae. = Ss 
Difference And as it is amongſt Tenants in 
be:ween Common in Lands or Tenements in 


Tenants for Fee Simple or Fee-Tail, in the ſame 


Life and in 


Common. Nature it is alſo between Tenants for 


Term of Life : As if there be Two 
Joint-Tenants ſeiſed in Fee, and one 


of them lets to a Man his Part for 


Term of his Life, and the other Joint- 
255 Tenant 


* 
1 

1 
bs 
: 
Ie 
*Þ 
1% 
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| Tenant lets to another Man his Part 

for Term of Life ; theſe Two Leſſees 

be Tenants in Common for the T erm 
of their Lives. 


Tenant for 


Term of Life, be both Tenants in 


Common during the Lives of both 
the Leſſees. | 
If there be Three Joint-Tenants, 8 
and one of them releaſeth all his Right 2 ſor 

which he hath in the Land by his 


1 Deed to one of his Fellows, then he 


to whom the Releaſe is made, hath 
* the third Part of the Lands by ver- 
tue of that Releaſe, and ſhall hold 
that third Part with himſelf and his 
Fellow in Common, and they Two 
hall 9 the other two Parts 


A - Err 

F Io if a joint Eftate be made un- Simile 7. 
to a Man and his Wife, and to a third 2% Pu: 
Perſon, and that third Perſon re- ( 
leaſeth his R 


ight which he hath in 


1 that Eſtate to the Husband; then the 
Husband moch the chird Perſcn's 
+ Monty, : 


> Likewiſe if a Man lets Lands unto 2 — 
; 'T wo Perſons for the Term of their“ 
Lives, and the one of them grants all 

> his Eſtate of the Part belonging un- 

= to him unto a Third Perſon ; then 

2 this Third Perſon to whom this Grant 

is made, and the ot 


Smile to 
the Wife. 


_ Tonants in 
enn by Common by Title of Preſcription.; 


5 


| 


rat Ai . 
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Moiety, and the Wife hath nothing 


therein at all. 
And if ſuch third perſon releaſe 


his Right in his Moiety to the Wife, 
not naming her Husband in the Re- 
leaſe; then the Wife hath the third 


Perſon's. Moiety, and the Husband 


hath nothing at all in it, but only 


Jure Urors, in the Right of his 
Wife; becauſe the Releaſe ſhall work 
to inveſt the Eſtate in the Perſon to 
whom theRel&aſe is made, of all that 
appertained to him that made ſuch 
Releaſe. | 

There may be alfo Tenants in 


that is, when Two have holden Lands 
Common undivided ; the one, one 


Half from his Anceſtors; and the o- 


ther, the other Half from his An- 
ceſtors, or from whom the Eſtate is 
derived unto them undivided, Time 
whereof the Memory of Man hath 
not known. the contrary : Theſe are 
Tenants in Common, by Title of 
Preſcription. 

Now theſe Tenants in Common 


on by cler, ought i in ſome Caſes to have for the 


Maintenance of their Poſſeſſion ſeve- 
ral Actions; and in ſome Caſes they 
Mall all join in one Action: For 


11 there be Two Tenants in Com- 


mon 


»NE 


FF Landlows--d Tenants, Fr 
mon, andthey be diſſeiſed, they Two 
cannot bring againſt the Diſſeiſor 
one Aſſize in both their Names, but 
they muſt have againſt him Two Af- 
ſizes : For every of them ought to 
have an Aſſize of his half, becauſe 
the Tenants in Common are ſeiſed 
by ſeveral Titles. 1 
--; Bat kong Joint-Tenants it is 
otherwiſe; for if there be never ſo 
many of them, and they be diſſeiſed, 
they ſhall have but one Aſſize in all 
their Names, becauſe they have all 
but one joint Title. 8 . 
It hath been formerly held, that 
an Action on the Caſe lay not for 
one Tenant in Common, exc. againſt 
another who diſpoſes of the whole, 
0 1 £09. 299 &c..;: | 


But by the late Act, for Amendment 57.4 & 5 
of the Law, 4 5 Anna, it is enact- Au. ca. 16. 
ed, That Actions of Account ma: 
be brought and maintained againft 
the Executors and Adminiſtrators of 
every Guardian, Bailiff, or Recei- 
ver, and alſo by one Joint-Tenant, 
and Tenant in Common, his Exe- 
cutors and Adminiſtrators againſt 
the other, as Bailiff, for receiving 
more than comes to his juſt Share or 
Proportion, and againſt the Exe- 
Ct. D 2 cutor 
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_ 


Tenants by 
_ divers De- 
fer. 


cutor and Adminiſtrator . of fuch 
Joint-Tenant, or Tenant in Com- 
. F 

There is likewiſe a Difference in 
ſuing real Actions between Partners 
that be in divers Deſcents, and Te- 
nants in Common. For if a Man who 
is ſeiſed in Lands in Fee dieth, lea- 
ving only Two Daughters his Coheirs, 
and theſe Two Daughters enter, and 
have each of them a Son, and die 
without making any Partition be- 
tween them, ſo that the Lands de- 
ſcend equally to their Two Sons, the 
one Moie ty to one of them, and the 


other unto the other, and they enter 


Partitien. 


and enjoy the ſame in Common, and 
be diſſeiſed; they ſhall not in this 
Caſe bring two Aſſizes, but one Aſ- 

ſize in both their Names: For though 
they came in by divers Diſcents, yet 
they be Parceners, and a Writ de 
Partitione facienda lieth between them. 


Nevertheleſs they be not Parceners 


n 


by Reaſon of the Seiſin and Poſſeſſion 


which they have from their Mothers, 


Parcen:rs. 


- 


but in Reſpect to their Eſtate which 
deſcended. to their Mothers from 
their Grand 
And ſo in Reſpe& and Conſidera- 
tion of their firſt Deſcent that was to 
their Mothers, they have a Title in 
3 Parcenary 


Landlozds and Tenants, 53 
Parcenary which maketh them Par- 
ceners; and they be but as one Heir 
to their common Anceſtor, their 
Grandfather, from whom the Land 
deſcended to their Mothers. And 
therefore before Partition made be- 
tween them, they ſhould have but 
one Aſſize, though they came in by 
eee oo io 
And likewiſe in Perſonal Actions, Perſins! 
in Treſpaſs, and ſuch like Caſes which e. 
concern their Tenements in Com- 

mon, the Tenants in Common ought 
to bring ſuch Perſonal Actions joint- 

ly in all their Names; as for break- 
ing their , Houſes, Cloſes, or Pa- 

> ftures; waſting; treading down, or 

- otherwiſe ſpoiling the Graſs ; cut- 
ting or felling of their Woods; ſpoil- 
ing their Fruit-Trees, fiſhing in their 
> Ponds, and ſuch like. In theſe and 
all ſuch kind of Actions wherein 
they are jointly concerned, the Te- 
nants in Common ſhall have one 
joint Action, and recover Damages 
B 5 . 
L.ikewiſe if Two Tenants in Com- Leaſe ix 
mon make a Leaſe of their Two Te- ben. 


nements to another for Term of 
Tears, reſerving unto themſelves a 
Certain Yearly Rent; if the Rent be 

in Arrear, they ſhall have one Aﬀti- 

. 1 | D 3 on * 5 


54 The LAV concerning 
on of Debt for the Rent againſt the 
Leſſee in both their Names, and not 
divers Actions. E 
Tenants in If Two Perſons or more have 
Common by Chattels Real or Perfonal in Com- 
% A mon and by divers Titles, if one of 
£ them die, the other who ſurvive 
hall not have his Part that is dead in 
thoſe Chattles by Survivorſhip, but 
the Executors of him that dieth ſhall 
hold and enjoy his Part with them 
that ſurvive, as the Teſtator did or 
ought to have done in his Life-time. 
Eſement. If Two Perſons have an Eſtate in 
Common for Term of Years, and one 
of them puts the other out of his 
| Poſſeſſion, and enjoys all himſelf; 
1 then he that is ſo put out of Poſſeſſi- 
we on, may bring his Ejectment againſt 
| the other for his Mojety. 
!. Chattels But if Two Perſons be poſſeſſed of 
| Perſaal. Chattels Perſonal in Common by di- 
| vers Titles, as of an Horſe, or an Ox, 
5 or a Cow, or the like, and one of 
| them takes it into his own Poſſeſſi- 
on from the other; now the other 
hath no Remedy, but to take this 
from him that hath done him the In- 1 
jury again, to occupy in Common, 
When he hath an Opportunity; that 
is, in plain Terms, he may come b7 
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" dl "hs and Tenants. 


wer's General Abridgment, 657, Cc. 
Tir Ancient Demeſn. 


There are alſo ſeveral other Te- 
nants befides the afore-mentioned, as 


Tenant by Elegit, Tenant by Sta- 


tute-Merchant, Tenant by Statute- 
Staple, Tenant i in Mortgage, Ge. | 


Same Obſervations as fo Morigages. 5 
That where Lands are thottoaped 


3 over, the third Mortgagee- 


ay buy in the firſt Incumbrance to 
proce his own Mortgage, and he 


Hath both Law and Equity for hia. 

2 Fen. 338. 

That he ſhall hold the Land * 
ainſt the ſecond Mortgagee until he 

fa ſatisfied both the Money he paid 


the firſt Ae and alſo his own 


which he lent upon the laſt Mort- 


gage. bid. 


But where only part of the Lands 


are mortgaged to the Firſt, and the 
whole to the Second, and after to 
the Third ; if the Third buys in the 


ft Title, it ſhall protect only that 
Part that is in the firſt Mortgage. Id. 
339. 5 8 4 That 


* 


55 
There ale alſo Tenants in Ancient Orbe 1. 
Demeſn. nan, 
Of whoſe Tenures and Privileges - 
you may read at large in Mr. Dan 


2 r 


r 


wm 


* 


Relief. 


The LAWS concerning 
That a Purchaſer or Mortgagee 


coming in upon a valuable Conſide- 


ration without Notice, and purcha- 
ſing a precedent Incumbrance, it ſhall 
protect his Eſtate, though he pur- 
chaſed in the Incumbrance after No- 
tice of a ſecond Mortgage. id. 
That Mortgages are not relievable 
in Chancery after 20 Years, for the 


Statute of 21 Fac. 1. c. 16. limits the 
Time of Entry to that Number of 


Years, &c. Idem 340. 
That upon a Mortgage in Fee the 
Redemption-Money ſhall be paid ro 


* 


the Executor, and not to the Heir, 
14. 348, 351. 2234 


That the Court of Chancery cannot 


ſhorten the Time that is given by 


expreſs Covenant and Agreement of 


the Parties, but when that Time is 
paſt, then the Practice is to forecloſe. 


+3 
+ þ , 
* $48 
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Term of Years, there muſt be Leſſo 
and Leſſee : He which demiſes oy 


lets Land to Farm, is the Leſſor; g 


and he who takes the Land, that i is, 


unto whom it is fo let or demiſey* ed, 


is called the Leſſee; in more vul 


Terms underſtood by the Councry:- 


Farmer by 'the Title of Landlord and 
Tenant. © 


Landlo2ds and Tenatifs. 57 
8 of Lea . Covenants Fa Condi= 
tion; Priviſos and Reſerva- 
3 . "tows, 3 and 405 r. 
1. all Lek; as” we Ye aid be- 
4 2 fore in the Title of. Tenant, cee won 


According to our general and , 


common Acceptation now. adays, e- 


very Leſſee for Life, Years, or at 


Will, though it be but of a Cottage, Bi 


Farms:r, 
who it ic. 


. {1 


Or never o ſmall a Tenement or 


Houſe, is called a Firmor or Far- 


mer, and the Premiſſes a Firm or 
e and ſo we ſay i in the Writ, 


A firma ſua Ejecit; Which may be 


che K Reaſon my are called Farms. 


» 


'D 3 But : 


. 


0 1 
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Dearaſu. Theſe ancient Farms, (or Ferms, 


and Nature 
ii now al- 


tered. 


The LAWS concerning 

But anciently the chief Mefluage 
in a Pariſh or Country Town, was 
called by way of Pre-eminency by 
the Name of a Farm; and unto this 
Farm belonged 
of all Sorts, as Gardens, Meadows, 
Paſtures, Rivers, Woods, Modrs, 
Waters, Mariſhes, Furzes, Heath, 
and alſo Meſſuages, Houſes, Tofts, 
Mills, and the like : And all theſe 
are comprehended under the Title 
of Lands. Theſe Demeaſus were 
ufed to be let out to others for Term 
of Life, Years, or at Will. 


which you will call them; which 
Appellation or Diale& differs ac- 
cording to the County: In Efex, 
Norfolk and Suffolk, they call them 


Ferms and Fermors; but the Weſt 


and beſt are called Farms and Far- 


. mors:) theſe Farms, I ſay, attained 


to this Title from the old Saxon 
Word Fermion, which ſignifies to 
feed, provide or yield Victuals; ſo 


receive Money upon their Leaſes for 
their Rent, but Corn and Victuals, 
being ſuch as. the Farm yielded of 
its Growth .; until. it came by De- 


grees into part Money and part Vi- 
<7 5 ctuals; 


reat Demeaſns gf 
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that a Farmor ſignifies a Victualler; 
for anciently the Landlords did nor 


SS 


„ 
5 
1 
＋ 
401 
5 
* 
I 
Yo 
** 
Ls 
541.8 
or) 
% 24 
TA 
% Is. 
Wee 
374 
LSB, 
I 
$7 
a8" 
* 
*. 
** 
* 
5.4 
55 
4 
— 
i 
1 


Mn 


* 


ale and at laſt, about the Time 


of King Henry the Firit, the Rent 
reſerved was turned into Money, 


and ſo hath hitherto continued a- 
E mongſt moſt Men. 
Let amongſt ſome, Where the an- Ancient 


59 


cient Rents or Reſervations are not Rents. 


altered, the Rent is in Corn or Yi- 


Ruals to this Day, eſpecially in Col- 
lege and Aurel eser; 290 doubt 
lels, many of thoſe ancient Reſerva- 


tions received their utmoſt Period 
in the general Diſſolution of the 


Religious Houſes, to the no ſmall . f 


Detriment of the induſtrous Farmer. 
Co. 7 par. f. 23. 


All Leaſes for Years referving What - 
Rent, muſt be made of Lands and Ken. 


Tenements, whereunto the Leſſor 
may come to diftrein ; ſo that a a 
Rent cannot be reſerved by a Com 
mon Perſon out of any incorporeal - 
Inheritance, as Advowſons, Com- 


mons, Offices, Tythes, Fairs, Mar- 


kets, Liberties, Franchiſes, and the 5 


like: But if a Leaſe be made by 


Deed in Writing of one of re 


one ma have an Action of D 


. wa Con tract, but one 3 


diffrein: But if any Rent be re- 


ler ed im ich Caſes upon à Leaſe 
for Life, it is utterly void. Co. 1. par. 


Inf. p. 47. | A Tenanc 


© 60 The LA Ws comterning = 
Rentbly A Tenant for Life leaſed for 
yy 3. Years, the Leſſee aſſigns to him by 
n Parol, without Deed., rendting 
- Rent: It was ſaid by the Chief Ju- 
ſtice, That although this Aſfign- 
edt. by Operation of the Law 
|S turn d to a. Surrender, and it was 
l — an expreſs ee :and af WV 
the Rent was not good b 2 way of 
Reſervation, it was good by way of _ 
Contract; and ſa | Eg was gi- 
ven for the Plaintiff, although all 
| the Days were not paſs d. 2 Lew. 80. F 
Every Note that every Quarters. Rent 
, is a ſeveral Debt, and diſtinct A- 
* <>ions may be brought for each 
rters Rent. 1. Ventr. 129. 3 
Pojoble by Alſo a Debt for Rent is payable 3 
gXecurer, by an Executor before Bonds, be- 
cauſe it. ſavours of the Realty, and | 
is maintained in regard of the Pro- 
fits of the Land received. Id. 184. 
Action of Debt lies for the 9 8 
againſt an, Aſſignee of a Moiety of 
the Land, for the Moiety of Rent. e 
2. Lew. 231. 3 55 Ba | 
_ Leafes for. Term: of- Yaans. ate 
els ; ſo that if a Man have a 
Yer | of Lands for Five 84 8 7 
Years, it is: a Chatrel, and 


his Executor Ad 


be ii 
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Landlows ad Tenants; 


diſpoſe not otherwiſe of i it before his 
D 23 Lib: A. | 
That a Leaſe for Years, although Long 
it be a ver long Leaſe, cannot be Lu. 
- entailed (but may be aſſignd in 
Truſt to ſeveral. ſes, which may 
be ans Entail- in Effect): For; the 
Nature of a Chattel cannot; be 
turned into an Inheritance. Pratt. | 
| Rep. 400; dem 40. % „ Ne 
har if art enls tor” Years cones os 
to be limited in Tail, the Law al- 
lows not a preſent Remainder to be 
limited thereupon ; yet it will allow 
a future Eſtate ariſing upon a- Con 
tingency only; and 322 to wear 
out in a ſhort Time. y the — 
Chancellor Finch, in = Duke of 
Norfolks Caſe. Fo. 27. 
Every Man who is ſeiſed of Lands 
in Fee- Simple, may leaſe out his _ 
Lands for what Time or Term he 
T Pleatech, ak wal 2 ſo W we 
| =ighs, Biſhops hare dogn farmerly, 
— — the Statutes reſtrained them. 
32 H. 8. 6. . 15 An ae * * 
, 55 yo . 


, 


12 debe in Tail bring hes, By T-nane 
may by Deed in Writing leaſe gut is Tail. 
uch Lang; 3s have haen let ce Ferm 
e N cars next be ore the Leaſe 
made, 


41h F 1 


e 


of bi: 


Wife's 


Land. 


: F F , y o 
., « 2 'v f af x 
The L AVW'S concerenne -- 


made, reſerving the old Rent or 


more, the. Words [/Fithout Imprach- 


went of Waſte] muſt be omitted in it, 


and it muſt commence from the- Day 


of the Making or Date. And it 
there be an old Leaſe in being, it 


muſt be ſurrendred, expired or end- 


ed within one Tear after the makin 
of the new one, or elſe it is 


Yubund, And a Leaſe thus made, binds the 


Iſſue of the Tenant in Tail, if he die 


before the Term be out: But if che 


Tenant in Tail die without Iſſue, the 
Dowr may avoid the Leaſe by his 
Entry, and ſo may he in Remain- 


ters; and though he accept the Rent, 


et he doth not thereby confirm the 


A Man that is ſeiſed of Lands in 


Fee- Simple or Fee Tail in the Right 


of his Wife, may make a Lease by 


Indenture in Writing of his Wife. | 
Land, in the Name of himſelf and 


His Wife, and ſhe to Teal thereunto, 


reſerving the Rent to himſelf and his 


Wife, and to the Heirs of his Wife; 


4 Woman and her Heits 


my ar-, 


this Leaſe ſhall be good er be the 


fter her 
Death. Ai 1 81 

Biſhe ops, Dea and C | 
N 8 the Rules, may ak 
Leaſes 


— 
- 


eaſe. Vide i Fac. e. 3. Herns Con. 62, 
. 675 1 | 


Leaſes of ſuch Eſtates as they ar 
ſeiſed-of in Fee, in Right of ke | 
Churches: And ſo may Maſters, 
Provoſts, and Fellows of Colleges, 
and. Wardens of Hoſpitals, if they 
be not prohibited by the private 
= Statutes of their Foundations. Vide 
32 H. 6; . 28. c. Een 
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. 
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4 

2 LEASES, by Statute Luv. 
I. Stat. 32 H. B. 28. bete By Tenant 
> |} Tenant in Tail, or by him who is 4 Tul, 

5 = ſeized in the Right of his Wife or &c · 

a Church (they being of full Age at the 

E Time of ſuch Leaſe made) ſhall be 

> good and effectual in the Law a- 

„ gainſt the Leſſors, their Wives, 2 

. eirs and Succeſſors. 


II. The Statute ſhall not . To bt 
to any Leaſe to be made of Lands, Legen 
in the Hands of any Farmer by l. 
Force of any old Leaſe, unleſs ſuct ; 
old Leaſe expired within a A af- 

2 the Making of the New; nor 
to an Grant to be made of any 
F * of Manors, Lands, c. 
nor to any Leaſe of ſuch Manor, 
Lands, Cr. which have not been 
let to farm, or occupied by Farmers, 
twenty Years before ſuch Leaſe 
1 made ; nor to any Leaſe to be made 
without 


"Jy 0 wo OyWw. 


1 
— 
* 

ya 
S 
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} 
| 
: 
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18 
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withont Impeachment of Waſte, - nor 


and that upon eve 
there be reſerved: ſo much Yearly 


than during 


. The: LAW couterning 


to any Leaſe to be made for above 


Twenty-one Years, or Three Lives, 


from the Day of the Making thereof; 
fuch Leafe; 


Rent, as hath been uſually paid: for 
the Landsſolet, within twenty Years 
next before ſuch Leaſe made; and 
the Reverſioners of the Manors, : 
Lands, Cc. ſo let (after the Death 


of ſüch Leſſot or. his Heirs) m ay 
have ſuch Remedy 

- 'fee, his Executor and Aſſigns, as 
ſuch Leſſor e have had againſt 


againſt ſuch Le 


ſuch Leſſee. - 
III. Provided, That all Leaſes 
made by 


1 c. (being the Inheritance 


of the Wife) ſhall” be. made by In- 
' denture, in the Name of the Hus- 
band and Wife, and ſſte to ſeal to the 
ſame, andithe Rent ſnall be reſerved 


to the Husband and Wife; and the 
Heirs of the Wife: Andhere the Huſ- 
band ſhall not alien or diſcharge the 
Rent, or any Part thereof, longer 
the Coverture, unleſs 
it be ann Fine re e an 
Wife. | 704 i % 0 182 03:3! 


7 2 
. n 4. 1 r! 
we 8 as 11. 1 8 $7 ITY 24.5 7 


the: Husband of  Manors, 


3, 

* * 

. * 
4 
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* 
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r 17 TY. This Act ſhall not extend to Farms. | 
e . ive Liberty to take more Farms or 
5 Loeaſes, than might have been taken 
before this Act. (vide Stat. 2 H 8. 
ec. 13. Sheep) nor to any Parſon or 
Vicar to make any Leaſe otherwiſe 
TI than they might have done before. | 
'S V. All Leaſes for Years made Leaſes re. 
d within three Years, before the 12th/**#- .: 
5, of April, in 31 H. 8. by Writing in- 
h dented under Seal of any Perſon or 
4 2 Perſons of full Age, ſane Memory, 
n not unlawfully coarcted nor Covert 
s Baron, of any Manors, Lands, r. 
wherein he or they have an Eſtate 
'  ®Fof. Inheritance to his or their o.]ỹZn 
*Uſeatthe Time of the making there 
of, and whereof the Leſſee or Leſſees, 
or their Aſſigns, have now the Poſ- 
leſſion by Force gf ſuch: Leaſe or 
Leaſes,, and no Cauſe of Re- entry 
or 10 ziture thereof had or made, 
mall be good in Law againſt ſuch 
Leſſors, their Heirs and Succeſſors; 
ſo as ſo much Yearly Rent he re- 
ſlerved for the ſame, as was paid for 


the ſame within, a0 ears next be- 
Tucore the Making of, ſuch Peaſe or 
L.eaſes; or elſe ſuch Leaſe or Leaſes 
to be of no other Force, than they 
were before the making of this Act. 
in gona Cy e een 


ya 4 15 94 24 | . 
Le - FL No 


* 
FN 
it 


* 
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Th LA Ws ay 


Fines, Nc. VI. No Fine, Feoffment, or other 5 A 


by Hut- 
band. 


Harband 
endWife. 


Act done by the Husband' "only, of 


the Inheritance of Freehold 3 
Wife, ſhall make any Ding I 


ance, 'or prejudice the Wife or any 


other, who is to enjoy it after her 7, 
Deceaſe; the Fines levied by the 
Husband and Wife only excepted, J*© 
VII. This Act hall not give Li- 


berry to the Wife or her Heirs, to 
avoid any Leaſe” hereaſter to be 


made of the Wife's Inheritance, by 1 
the Husband and Wife for One and 


twenty Years or under, or "Three 


Lives; whereupon the *accuftoma- "7 
ble Yearly Rent for twenty Years. 
before 3s reſerved, according t to the 3 


Tenor of this A&. 
VIII. This Act ſpall not extend | 
to make good any Leaſe,” made by 
any Ecdeſiaftical Perſon, which 15 
made void'by Authority of Parlia- 
ment, by or any ſuch Perſonor other 


now attainted of "Treaſon." * T 


IX. Stat: 1 Elix. not rinted” All 


| Eftaves/made by any Archbiſnep or: 
_ other Biſhop of any Magors, Lands, 


ec: Parcel of the Foffeſttions of tier | y 


other than to the Queen; bes Heirs 


Bifnioprick, or united or a pertaining 


hereunto, to any FR | or Per- 


* 1 
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and Succeſſors, and other than for the 
of Ferm of One and twenty Years or 
he Three Lives, from the Time of ſuch 
Eſtate made, and whereupon the ac- 
. Zeuſtomed Yearly Rent or more ſhall 
y | be reſerved 7 -; ge Yearly, 
during ſuch Termof and twen- 
ty Years or Three Lives, ſhall be 
void to all Intents and Purpoſes. 
X. Stat. 13 El. 10. All: Leaſes, | By e ar 
9 Conveyances „ Or Eftates made yo . 
any Maſter or Fellows of any Chapter, 
a J'S Dean and Chapter, or. any &c. 
4 Cathedral or Collegiate Church, 
a = 3 or Guardian of any Hoſp» 
* Ja , Parſon,. Vicar, or any other 
x Bring any 2 or Eccleſiaſti af 
_ Living, or any Houſes, Lands, Ti- 
tles, or other Heredirament, being 
42 Parcel of their College, Cathe- 
dral, Chapter, Hoſpita 3 
Ta er or other Spiritual Promo- 
tion, or belonging thereunto, other 
chan for One and twenty Years or 
F Three Lives from the Making there- 
A 75 and whereupon the accuſtomed 
: Yearly Rent or more ſhall. be reſer= 
f 
F 
3 


ved x Fa aro Yearly during the 
1 Ta be unerly void to all 
1 . and . 


M This 


68 De EAV comeerning © 
Leaſes ex- XI. This Act ſhall not make good 


1 
e 


creed. any Leaſe or other Grant againft the 7 
private Statutes, of any College or 
Gollegistèe Chur. mw 
XII. This Act ſhall not extend to 
any Leaſe, hereafter to be made 
upon Surrender-of'a former Leafe, * 
or by Reaſon of any Covenant or Fe 
Condition contained in any former 
Leaſe, and ſtill continuing; ſo as 
the Leaſe to be made, contain not 
more Years than the Reſidue of 
the Years of ſuch former Leafe, I 
nor any leſs Rent than is thereby -F 

__  _ rvlerved; see ar. 
Leafes of XIII. Stat. 13 El. 20: No Leaſe 
1 made of any Benefice or Ecclefiafti- 
cal Promotion with Cure, or any 7 

Part thereof (and not impropriated ) 
ſhall indure any longer than while 
the Leſſor ſhall be ordinarily reſi- 
dent and ſerving the Cure of ſuch 
Benefice, without Abſence above 
80 Days in any one Lear; but that 

tec after. every ſuch Leaſe, ſo ſoon as it or an 
Parr thereof ſhall come into any Poſſe ſon _ © 
en Die above © forbidden, or imme © 
diately upon ſuch Abſence, fhall. : 
ceaſe and be void; and the Incum- 
bent ſo offending; ſhall loſe a Tears 
Profit of his Benefice, to be diſtri- 
buted by the Ordinary l the 


od poor of the Pariſh. Yet ſee Deggs 
the Pari Cound. 229. 5 


or XIV. Provided, 


ion, allowed to have two Benefices, 
to may demiſe one of them (upon which 
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That every Par- Parſons. 


de he is not moſt ordinarily reſident) to 


fe, his Curate only; but ſuch Leaſe ſhall 
or - Fendure no longer than during ſuch 
er Curate's Reſidence, without Abſence 
as above 40 Days in any One Year. 
ot NV. Stat. 14 El. 11. In the Sta- 
of tute of 13 El. 20. theſe Words | S0 
e, ſoon as it or any Part thereof ſhall come 
y Fo any Poſſeſſion or Uſe above foxbidden, 
„ For ] repealed _ 

e 


i= miles, and Covenants hereafter to 
y be made for ſuffering or permitting 
) * ny Perſon to enjoy any Benefice 
le or Eccleſiaſtical Promotion, with 
i- Cure, or to take the Fruits thereof 


E Leaſe heretofore made) ſhall be ad- 


_ Ztherwiſe then) as Leaſes thereof 


Bonds, Promiſes, or Covenants made 
=yCrnK. -:oiIiIi 
7 XVIE The Branch of the Sta- 
2 tute of 13 El. 10. made to avoid 
certain Leaſes, made by certain Per- 


XVI. All Bonds, Contracts, Pro- 


judged of ſich Validity (and no o- 


Par ſons n 
Curates. 


other than ſuch Bonds and Cove- 
nants made for Aſſurance .of any 


made: The like Law is of Leaſes, 


Houſes and 
Grounds 
excepted, 


ſons 


20 The LAWS comernng 
ſons having Spiritual Livings, ſhall 
not extend to Houſes ſcituate in 
Corporations or Market- Towns, or 
the Suburbs thereof, nor unto the | * 
Groundsappertaining to ſuchHouſes, 
ſo as they be not the Dwelling- + 
Houſes of ſuch Perſons, nor have a- 

bove ten Acres of Ground belong- 
JJ 
Proviſ, VIII. Provided, That no Leaſe 
ſhall be made, by Force of this Act, 

in Revetſion, or without reſerving 

the accuſtomed Yearly Rent at leaſt, 

or without x the Leſſee with 
Reparations, or for longer Term 
tthan forty Years. Neither ſhall any 
© fuch Houſes be aliened, without 

- purchaſing preſently after other 
Lands in Fee-Simple, of as good 

Value and as great Yearly Value as 
„ , 
Rent upon XIX. Stat. 18 El. 6. Upon Leaſes 

; Leaſes by made by Colleges in the two Uni- 

Calla. vexſities, Winchefter and Eaton, the 

1 Third Part of the Rent ſhall be re. 

ſerved in Grain, to be delivered to 
them early at Days prefixed, af- 
ter the Rate of 6s. 8 d. for a Quarter 
of Wheat, and 5s. for a Quarter of. 

Malt, or under thoſe Prices: Or it 

| ſhall be in the Election of the Leſſee 

to pay them in Kind, at ey beſt 

e | Rates 


1 
7 
5 
1 
E 
1 
0 
0 
1 
1 
|< 
$ 
£ 


a 8 a 


n 
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LTadlasds 44 Tenants. 


Rates found in. thoſe ſeveral Markets. 
2 reſpectively the next Market-Days, 


before the ſaid Day prefixed for the 


„ 

9 

| BY 
bo at 


Payment or Delivery thereof; and 


all Leaſes otherwiſe made, and all 


Bonds and Aſſurances given to the 
FContrary, ſhall be void: Which ſaid 


for the Relief of the Commons and 
Diet of the ſaid Colleges reſpe- 


ſuch Colleges reſpectively, and of 
all others conſenting thereunto. 


| | to any, Leaſe to be made by the 
X Preſident and Scholars of St. Gatos 
Colledge in Oxford, of the Manor 


Fir Thomas White Knight, late Al- 
derman of Londen, and Founder of 
the ſaid College. 


within three Years next after the ma- 
| king of ſuch new Leaſe, ſhall: be 


. void: and, all Bonds and Covenants - 
for removing of any ſuch Leaſe 


contrary to this Act, or to the ſaid 
IN 6 1 5 | Statutes 


Cively without Fraud, in Pain of 
Deprwation of the chief Rulers of 


of field, to the Heir-Male of 


7* 


XX. This Act ſhall not extend Exc, 


Stat. 18, El. II. All Leaſes made j,,; 
by ſuch Perſons as are mentioned in Loſes. 
the Stat. of 13 El. io. where ano- 
ther Leaſe is in being, and not to 
be expired, ſurrendred, or ended 


l 
'Þ 
- 
| 


— —— ——— ͤ —rWGV——W—V 


Perſons. 


Sepaeſra. XXII. Aſter Complaint to the 


tien grant. 3 and Sentence given upon 
Ordinary ence committed by the In- 
1 cumbent againſt the Stat. of 13 El. 
20. whereby he ought to loſe the 
Profits of his Benefice; the Ordi- 
nary, within two Months after ſuch ' 
Sentence given, and Requeſt made by 
the Church-Wardens or one of them, 

| ſhall grant the Sequeſtration thereof 

to ſuch Inhabitant or Inhabitants 
there, as to him ſhall ſeem conve- 3 
nient; and upon Default in the Ordi- 7 
nary, it ſhall be lawful to every Pa- 
riſhioner there to retain his Tythes, 

and for the Church-Wardens to 
take the Profits of the Glebe, and 
other Rents and Duties of ſuch Be- 
nefice to be imployed to the Uſe of 

the Poor, until the Sequeſtration - 

ſhall be committed by the Ordinary, 
-Wardens and 


ed by the any O 


and then the Churc ens a 
Pariſhioners are to accompt to him 


or them to whom ſuch Sequeſtra- 

tion ſhall be committed, and he or 
they ſhall imploy the ſaid Profits to 
ſuch Uſes, as by the ſaid Statute 4 3 
E TEES - 4 


Statute of 13 El. 10. ſhall alſo be 
void. Howbeit, this Act ſhall not 
extend to any Leaſe or Leaſes here- 
tofore made by any ſuch Perſon or 


> 

7 

_ 
4 


- 
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0 13 El. 20. are appointed, in Pain 
| E forfeit the double Value of the 
1ere- Profits with-holden, to be recovered 
n or in the Eccleſiaſtical Court by the 
Poor of the Pariſh. 

XXIII. Star. 43 EI. 9. „ All Jud pe . 
upon ments hereafter to be 11 for the 
fl In. tent to have or enjoy any Leaſe 
3 E.. 1 | contrary to the Statutes of 13 El. zo. 

the 4 14 El. 11. and 18 Ei. x1, or any 
Yr di. a Hall be deemed void, in fuck 
ſuch 9 ſort as Bonds and Corenants' are ap- 
le by 1 pointed to be void, which are made 
reof " i XXIV. Stat. 12 Car. — 5 cap. 31. Leaſes cen · 


tants 3 Leaſes and Grants Colledges med. 


nye. and Hofpitals, and Elections of 
di- Heads, Maſters and Fellows, made 
8 during the late Troubles, confirm- 
ed under ſome Exceptions and Pro- 
viſoes. | 
XXV. Stat. 13 cap. 2. Car. 4. The Dutchy of | 
King enabled to make Leaky, Cornwal. 
Grants, and Copies of Offices, Lands, | 
Ienements and Herediraments, Par- 
„ cel of the Dutchy of Cornwal, and 
2 a Confirmation of ſuch as be made 
2 not exceeding One ag OI Years | 
he! i or 'T hree Lives. f . 


e or 1 


by” 
+ = 
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| nat ions. 


If Biſhops, Deans and Chapters, ob- 
ſerve not the aforeſaid Rules in their 


Determi- 


tainly and, therefore a Leaſe: for a 
Year,; and ſo from Year. to Year, 


1 ff * - 4 


From Year Alſo a Leaſe from Year to Year, 


10 Nr. fo long as both Parties pleaſe; after 

Entry in any Year, is a Leaſe for 

dat Year, Cc. till Warning be gi 
ven to depart. Noys Max. 6. 


Peidable A Leafe which is only voidable, 


Leeſu. and not abſolutely. void, muſt be 


made void by the Leſſor's Re- entry 


(if he will), and putting out the 


Leſſee: Or elſe it may be conti- 


* . 


Rent. Prat. Reg. Iaſt. pub. 399.. 


So that where there is a Clauſe in 


aA Leaſe, That if the Rent be behind 
and unpaid ſuch a Day, . &c. the 
Leaſe ſhall. be void: Now if there 
was a Demand made at the Day, 
and the Rent not paid, this Leaſe 


is not abſolutely void until an actual 


- Entry, it is only voidable ; and Ac- 
Sh ceptance 


ued or affirmed. by receiving the 


— Landlows 4nd Tenants. 


3 ceptance of the Rent before any En- 


73 


try made, ſhall make that which was 
a yoidable Leaſe, a good Leaſe. Did. 


If a Leſſee for Years grant a Regt. ag, 


5 » - £ 0 
8 charge, and after ſurrender 7 yet for and Sur 


the Benefit of the Grantee, the Term „nder. 
hath Continuance; although in Rei 
veritate it is determined, and the 
Grantor himſelf ſhall not derogate 


from his own Grant, to make it void 


at his Pleaſure. Cook 8. Fac. I 44. 


Tenant for Yearsof an Advowſon Simile ef 
granteth the next Avoidance and Avomſim. 


Donation, if the ſame Church ſhould 
become void during the Term, Cc. 
And afterwards ſurrenders his Term, 

et if the.next Avoidance be with- 
in the Term, the Grant is good, for 
the Vears cannot determine; but the 
Effluction of Time, and the Law _ . 
implies a Limitation, if the Church 


do become void during the Term; 


Quia expreſſio eorum que tacite in ſunt 


nibil operatur. Idem. 


A Leſſee covenanteth for himſelf, c, ve: 
his Executors and Adminiſtrators, to build, 


with the Leſſor; That he, his Execu- &c. 


tors or Aſſigns, ſhall build a Brick- 
Wall upon Part of the demiſed Pre- 


miſſes, and afterwards the Leſſee 


makes an Aſſignment of: his Leaſe to 
C. D. for his Term; in this Caſe the 
LE. 1 Aſſignee | 


95 De LAWS concerning 
Aſſignee is not bound to build the 
Wall, becauſe the Things were on- 
1 collateral, and were not in eſſe, 

nor Part of the Demiſe, Cc. Godb. = 
Reps 69, 70. Cc. 5 Co. 16, 17. 
A When a Covenant extends to a 
Thing:h in being Parcel of the De- 
mile, then the Thing to be done 
by Force of the Covenant is annex- :' 
ed, and appurtenant to the Thing de: 
miſed, and ſhall bind the Aſſignee, 
although by expreſs: Words in the * 
Covenant he be not bound. = 
5 Co. 17, 24. Dyer 27. 
But if the Covenant N to a 
Thing which had no Being at the 
Time of the Demiſe made, that can- 
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| not be annexed or appurtenant to a 

1 Thing which had no Being. id. 

Wo 7-44, If A Leſſee covenant to repair the 
; ' FHoufes demiſed to him daring his 
} Leaſe; This is Part of the Contra, 
it and ſhall bind the Aſſignee, althougli 2 
| by the Covenant he be not W e 1 


{ named. Lid. 8 
Aſgnes But where the Covenant concerns = 
| | 1. bond, a Thing not in Being at the Timeof 


the Demiſe, but to be made after; 


Il this ſhall bind the Covenantor, his ; 
3 aw Ga rv but, Z 


1. 


Landtodds and Tenants. 77 
If a Leſſee covenant for him and 
7 his Aſſigns, to build a Honſe upon 

„ the Land of the Leſſor, which i is not 
Parcel of the Demi, or to pay 
any collateral Sum of Money to the 
Leſſor, ot to a Stranger, this fhall 
1 not dind the Aſſignee. IId. — 53 

If a Man demiſe Lands for Years Loud aud 
wich a Stock of Cattle or Sum of —_ 
oney rendriug Rent; And the Læſ-— 
> ſee covenants for him, His Execu- 
to —— — — 'Afﬀigas; to 
1 ann Stock of Cattle, or the 

Sum of Money at the End of the 
Term: This Covenant ſhall not 
charge che Aſſignee. See after. 

If an Aſſignee of a Leſſee be e. A. 
vices, he may haxe a Writ of Cove: eviced. 
* fo ſhalt u Tenant''þy Statute 


8 fold ty Ve or he to whom a 
beate 5 by" Vere of an Execu- 


ente estas Bee s Term Eine, 
of Years, that he ſhalt have ſo many 
Eftovers as ſhall ſerve to repair his 
Houſe, or that he fhall burn in his 
Houſe or the like, during the Term; 

chat is appurtenant to the Land, and 

ſhall run with the ſame as a Thing 

+ appurtenant, in-whoſe Hands erer 
the Totten cee 1 Co. * VS 


By The 
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Actions by 


Antes, 


6, 


The LAWS concerving 


The Statute extendeth only to Co- i 
venants which touch the T hing de- 


miſed, and not to collateral Cove- 
nants. 32 H. C. c. 24. Vide ante. 


An Aſſignee of an Aſſignee, Exe- 
cutors of an Aſſignee, Aſſigns of 


Executors, or Adminiſtrators of e- 
very Aſſignee, may have an Action 
of Covenant, for all are compriſed 
within this Word [Afi noe], , and 
the ſame Right that was in the Te- 
ſtator or Inteftate deſcends to' the 
W or Adminiſtrators. Cook 
7 | 

100 Leſſor may have an AQion far 
Rene: againſt the Executor of the 


Leſſee, after an Aſſignment made | 


yp him. 1 Leon 122. 2 Vent. ny 
If an Aſſignee aflig — over, until 


Notice given er the nment to 


the Leſſor and tender of ears, he 


1 


cannot by the Aſſignment diſcharge 
- himſelf of the Rent. 1 Lev. 215. But 
that the Executor of a Leſſee may 
aſſign before Rent- arrear without 
Notice. 3 Lev. 295. 

A Leſſee for a Hundred Years be- 
ing out of Poſſeſſion cannot align, 
2 Leu. Der ifs ror nu Al 


Leſſor aſſigns his. Rent upon a 


Leaſe for Years, : and the Leſſeę at- 
does, it is ſaid the Grantee may 
| | maintain 


„ +a w4es 


5 4 ** . 
FFC wall e : 
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. 
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maintain an Action of Debt bt for Rent. 
de- 1 Lev. 22. 


2 | 
Ve- A Leaſe is unde Fa Life, DN Re- Waſte ve- 
. i ths over for Life, the Remain- liewed in 


der over in Fee; the firſt Leſſee ma- Cano. 
keeth Waſte t And becauſe he in the 
Fee hath' no Remedy by the Com- 25 | 
mon Law, and Waſte is a Wrong 
8 prohibited, he ſhall have Relief in 
1 gry: Crompton 49. b, 
A Woman ſole takes Conſiderati- TIEN 
E 1 Zain 
"7 on for making a Leaſe for One and , 29m 
Twenty Tears, and then marries; »y 44. 
and ſhe and her Husband made the 
or promiſed Leaſe at the One and 
he *# Twenty Years End; the Leſſee ſur- 
de 7 renders, and takes a new Leaſe for 
One and Twenty Years more, tjge 
til Husband dies, he Wife outs the Le. . 
to = ſee, who ſues in - Chancery, to have 
the firſt Leaſe continued 10 or the firſt 
One and Twenty Years; and could 
not have Remedy, becauſe the Sur- 
render was voluntary, and the Court 
it gives no Relief againſt a Noleen 
IF. Act. 4 44 Ekz,: C00 BHR. | | 
Concerning Leaſes, he: by en 1.0 
and Feme, See- Dorwes Gen Abr. 
Tit. Baron and Na fol 698, 6995 
700 o, Ge. ee e Ot eee 
71 Te e107 a2#3$7 ee nRB1 


LED -E 4 e 


16 
1 


r Of 4: wt 
3 


" __ 


„ %% The LAWS concerning | 
Alſo where a Man ſhall be relie- © 
ved in Chancery againſt Deeds and 

Leaſes. See Danver's General A- 

bridgment, Tit Chancery, and Tit 

„eee A 

Kewſi-boog, A Leaſe is made of a Houſe and 
„ Wood, wherein it is covenanted; 

That the Leſſee ſhould have Houſe- 

boot and Fire-boot ; by this it is im- 

: nn and meant, that he ſhall not 
ave any of the Woods to uſe, or 
convert to any other Purpoſe; butt 
that they do belong to the Leflor: + 
And the Keſſor ſhall have help in 
Cbancery, leaving to the Leſſee 
ſufficient. for Houſe- boot and Fire- 


oft Under the Name of Lands, are com- 
rd prehended not only Gardens, Mea- 
EL dows, Paſtures, Rivers, Woods, 
Moors, Waters, Marſhes, Furze and 
Heath, but alſo Meſſuages, Houſes, 

Tofts, Mills, Caſtles, and ſuch like; 
Co. Lit. I. I. c. 2. Seck. 14. but of a 

Houſe with the Appurtenances, no 

Land paſſes. Pl. Com. 85. 6. 

Detern If one that leaſes at Will does any 

zation, A@ inconſiſtent with the continu- 
ance of the Leaſe at Will, it ſhall 
determine it from ſuch Time as te 
Tenant at Will takes. Notice of 1 4 


z 
1 


l x oy | 3,1 8 To. : 0%. a 4 
Lö b cd Erms: Lr 
If the Leſſor ſays, the Leſfee ſhall 
hold it no longer, the Leſſee (as ſoon 
as he knows of the Words) may take 
Adyantage of them as a Determina- 
don of the Will. "x Ver 247, Re 
„ SER ET ao. 
It was reſolved that x Leaſe for 4 Leafs and 
Year, upon no other Conſideration Releaez-_ 
than reſerving a Pepper-Corn, if it 
be demanded, fhall work as a Bar- 
gain and Sale, and fo to make the 
> Leſſee capable of a Releaſe. 2 Mod, 
249. 1 Mod. 262. 2 Vent. 3 5. 10 Co. 
Sutton s Hoſpital Cafe ; and that the- 
Reſervation made a ſufficient Con- 
ſideration to raiſe an Uſe, as by Bar- 
gain ud Sa.. in x6 3 
" Leaſe for 99 Years; if Two pon Ri vets» 
Perſons fo long live, determines up- 
on the Death of either. 2 Vent. 74. 
5 Co. 9. 2 Cro. 378. Dyer 67. & 1 Ibft. - 
Where ſeveral Lands held Part for P#rt for 
Life, and Part for Years, are-demi. Ee, gd 
ſed to. A. for Years, to hold from r, 
the Time of the Death, Surrender, ; 
Forfeiture, or Determination of the- 
Eſtate and Term aforeſaid of the- 
firſt Leſſees, and the Eſtate in one of 
> theſe Parols- determines, the Terms 
granted to: A. ſhall commence im- 
mediately. in the faid Parcel, altho?” . 
| El 
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= LAWS COncernng 


the other Eftates are in pang I Saund. 
183. 


If a Leſſee enters before his Term c 


commences, and continues in Poſ- 
ſeſſion after, he is a | Dilſciſor all 25 


Time. 1 Lev. 46. 


Upon a Leaſe made to Two for 
their Lives, without Impeachment 


of Waſte during the ſaid Leſſees 


Lives, it was held that this Privilege 


would hold to the Survivor; for tis 


reaſonable to give the Privilege as 


large a Conſtruction as the Intereſt; 


Anderſon 251. £3 5 | 
Note, If the Leſſor ſeal the Tete; 


and not the Leſſee, yet it is good a- 


gainſt the Leſſor as af both had ſeal- 
ed. Noys Max, 57. 


Andif at an ay Tir ime. FIRE happeri 
any Variance between the Inden- 


+... tures, it ſhall be taken as the Deed of 


* oe the Teflor is” and the Sher Mall be 
intended only the Miſtake of the 


Writer, becauſe the Deed of the Leſ- 
ſor is the Principal, and the Scher 
but Wy a de 1 


5 
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Deeds between 175 —_ 
or not, 8 8 are, ſuahle, and, re- 
leaſeable by the Parties 5 not by ba 
Strangers, , they are to the U I 
of the Strangers. 3. Lev. be 
To plead a Writing under a Man's $ 


2 75 does, not. imply; a, Deed, Mie 


16 a £0 Tents" any Land? ot Te- Leaſe Pa- 

nements to another by. Leaſe Parol, l. 
the Leſſor. ought to be ſeiſed of the 
Lands or Tenements' which he ſo 
lets. at the Time. of the Leafe ] Parol 
made, or elſe he danngt maintain 
an Action for. his Rent; for the 
Leſſee may plead, that che Leſſor 
had nothing in the Premiſſes at the 
Time of- th | Leaſe made, and then 
1s. barred. of his Action: But if the 
Leaſe be made by Deed indented, 
then the Leſſce cannot plead chis . 
Plea chereunto. Lir. Ten. J. f. 
If a Man lets Lands to another bs Well... 
Leaſe, to hold che ſame at the Wil 
of the Lee, the Law intends it to 
be at the Will of the Leſſot alſd, and 

he may put the Læſſee out when. he 
Feste : likewiſe if it be let at the 

ill of the Leſſor, it is intended at 
the wrap s Will alfo hay the Leſfor 
cannot force him to longer than 
te a Cook, 1 per. If. F . 


43 


6 | 3 "_— * 0 L þ f * ; 7 1 3 
Gvenants, A Covenant made between Land- 


y 


ey 


o 
7 y? 


hd 


- 


lord and Tenant, that the Tenant 

| ſhall have a new Leaſe upon the ſur- 
render up of his old Leaſe ; and af- 
terwards the Leſſor makes a Leafe by 
Fine for more Yeats to a third Per- 
fon ; in this Caſe the Leſſor hath 
broke his Covenant, although the 
Leſſee did not ſurrender: Which by 
the Words of the Covenant ought to 
Have been the firſt Act; becaute the 
Eeſſor, by leteing the Leaſe to a: 
Stranger, did: diſable himfelf either 
to take the Surrender, or make the 
new. Leaſe. Noys Maxius, p. 13. 


Rent in Arrear upon a Leaſe for 
Years, goeth to the Executors of the 
Leffor if he die: As if Jobn Doe 
makes a Leaſe for Years to Richard 
Roe, and the Leſſee covenanteth and 
granteth to pay unto the Leſſor, his. 
Heirs and Aſſigns, the Sum of Twen- 
ty Pounds Yearly during the Term. 
in the Leaſe granted: In this Cafe © 

i rhe Leffor die, his Executors ſhall 
'Have the Rent in the Arrear, and not © 
his Heirs. VVV 


Where 2 Man covenants for him- 
Elf and his Ag to permit, G. 


nN N 


- 


EF 
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ir a Breach be laid in the Aſſigns, 


| this Covenant ſhall only relate to 
4 the Aſſigns after the Deed was made, 
F and not before. 2 Vent. 278. 


Vfhere Leſſee covenatited: to build 


1 Three Houſes upon the Premiſſes, 
and keep them in Repair, he built 
Five, and let one of them fall to de- 
cay, and twas adjudged that the 
Covenant extended. to chat io: 1 
128. 3 Lev. 265. . 


If a Man covenants not to incloſe, 


Incloſure with Gaps is a Breach of 
7 che Covenant. Lit. Rep. 267. 


A latter Covenant by a ſecond: In- _ 

9 denture cannot be pleaded in Bar to 
the former, but the Defendant muſt 
bring his Action on the laſt Inden- 
2 180 he will help himſelf. 2 85 


218. 


If a Man by 1 Deed gr ants a Wan Waters 

F | eenconrls: and ſtops it, the Grantee courſe. 

1 ; fhall have an Action of Covenant. 
1 1 Saund. 32 25 ' 


1 ä III a Leaſh be add of 4 Houſe and Ebern: 
1 __ _ e Oy = 
net 


] | "5" &I* $1 
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the Trees, the Leſſee may have an "I 


Erco, Although the Breach of the Te- 
fitator's Covenant is by the proper 


Action of Covenant. Id. ibid. 
Alſo if a Leaſe he made of a Houſe 


and a Piece of Land (except the 


Ground on which a Pump ſtands) 
with the Uſe of the ſaid Pump, the 
Leſſee may repair the Pump, but no 


Action of Covenant lies againſt tùhle 


Leſſor for not repairing it. Did. 


When the Uſe of a Thing is grant- 
ed, all is granted by which the Gran- 


tee may have and enjoy ſuch Uſe. 


Default of his Executors; yet the 
Judgment ought to be of the Goods 


Repairs, \, An Axtion of Covenant does not 
lie againſt a Grantor for not repair- ? 
ing the Thing granted, x Saund. 
Ai n by An Aſſignee of a Reverſion may 


AHuces, maintain Covenant for Repairs a- 
Fr. 


/ 


o 


gainſt the Leſſee, although Aſſignees 


are not named in the Covenant in 


the Leaſe. 1 Lev 109. Covenant 
lies for a Grantee of a Reverſion a- 


gainſt the Leſſee after Aſſignment of 


his Term. £1: 
Any Words in a Wees purport 
an Agreement to pay Money, 


3 Lev. 283. 


* 
* - . 
4 


— 
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amounts 


amounts to a Covenant to 05 it.; 
CI Lev. 48. | 
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2 


A Proviſo to pay, amounts to A .Proviſs 


cen to pay. Id. 155. 


Covenant that he or his kinder- Te- Under Te 
nants ſhould not dig, &c. and B. who xar:. 
held of F. who holds of H. who held. 


af 1 of E. did dig, C. held B. was Under- 
1 Tenant of E. 1 Lev. 144. 


A Leſſee, covenants with the Leſ- #7" 


(bor, his Executors and Adminiſtra- 
tors, to re air; chis ſhall go with the 
Land, and the Heir may ſue upon 
43 it. 2 Lev. 927 


In expoundin gall Deeds, the Words Expoſition 


1 and the Intent of the Parties ought 


to be obſerved, e in. Cove 
nants. Lit. Rey. 209. 

If there be a Covenant in a 8 covenaur 
that if the Rent be behind and un- if Rent be 
paid for ſuch a Time (that is, by _ 
the Space of ſo many Days after the 
uſual Day or Time of Payment in the 
Leaſe appointed and reſerved) then 
the Leaſe to be void; in this Cale, 


I altho' the Leſfor . do accept of the 


Rent after ſuch Failer made, here 
no ſuch Acceptance of the Rent can 
make the Leaſe good. Dyer f 5 1. 

If a Tenant take a Houle and „ „, 
Land- by Leaſe for Vears, and cove- e. 5 
nants 5 with the Leſſor ta fi upport, ; Up: e. 

ho 


E 25 1 
- zach > * 2 7 5 2 

"2 . 

2 


hold and maintain the Houſes dur- 
ing this Term, and to leave thge 
Houſes and Lands in as good Repair, 
Plight and Eſtate, as he found them : © 2 
In this Cafe, if it ſhould happen thlat 
the Houſes be caſually burned by Fire 
or Lightning, or blown down by a 
Tempeſt, or deſtroyed by any other 
Accident; if the Leſſee do not re- 
pair and build them again, and leave 
them as good as he found them, the 
Leſſor may ſue his ſaid Covenant a- 
gainſt him at the end of his Leaſe; *? 
CI... if a Tenant make Waſte in cut 
3 ting of Wood or Timber contrary to 
the Proviſo's, Exceptions or Cove 

nants in this Leaſe, for ſuch a Breach 

the Landlord may bring his Action 

of Covenant before the End of the 
Term. Noys Mas. p. 16. See after. 
Again} A Man takes a Leaſe for Years, and 
Afgnee. covenants and grants to and with 
the Leſſor, for him and his Execu- 
tors, to repair the Houſes as often as 

need requires: And afterwards the 

Leſſee aſſigns over his Leaſe to ano- 

ther, and the Aſſignee ſuffers the 
Houſes to decay for want of Repairs; 

in this Caſe the Leſſor may bring an 
Action of Covenant againſt the Aſ- 
ſignee, although he be not named 


\ op a8 
U 
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Landlows aud Tenants. 
in the Covenant. Hugh's Grand A. 
1 * ts, I par. P. 492. c. 19. 


nment. Co. 1 par. Ift. fol. 41. 


I a Man by Indenture take a Leaſe 7 * 
9 5 a Houſe that is old, ruinous, or 

wanteth Repairs, and covenants with 
the Leſſor to leave chis Houſe at the 


end or expiration of the Leaſe in 
good Repair. In this Caſe he is bound 
to leave this Houſe in good Repair; 
but if he do not covenant to do it, 
the Law then will not oblige him to 
do it. Per ius Tit. Conditions, 738. 

How Houſes are to be now built 
within the Bills of Mortality, ac- 
cording to the late Act of Parlia- 
ment: See at the latter End of this 
we , 


N Indenture takes aLeaſt, Weds, 
t Mears 


a Wood, and covenants 


. with the Leſſor to leave his Wood: 
in as good a Condition as it was 
at the Time of the Leaſe made: 
And during the Term the Wood is. 


2 deſtroyed, and blown down by vio- 


| lent Winds. and Tempeſts: : In this. 
Caſs. 


a 


ment. 


2 Landlord lets a 14 and co- Hage h 
1 venants with his Tenant that he Y A- | 
þ ſhall have ſufficient Hedge-boot, to 
be aſſigned him by the Landlord or 
his Bailiff: In this Caſe the Tenant 
a not take Hedge- boot without 


go 
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Caſe the Landlord can have no Acti- 
on againſt the Tenant for the not 
performing of this Covenant, be- 
cauſe it 4s impoſſible for him to 
perform it; and the Law enforceti 


no Impoſſibilities: Otherwiſe it is if 
he take a Houſe, and that be blown 
down. Hughs grand Abridg. p. 499. 
_ Touching Bonds for Performance 
of Covenant, if a Man takes a Leaſe 


for Years rendring Rent, and enter 
into Bond to the Leffor to perform 
all Covenants and Agreements con- 
tained and comprized in the Leaſe; 
if he fail in Payment of Rent, the 
Bond is forfeited; for the Payment 
of Rent is an Agreement: Golde borom. 


1 7 * 8 17 2 
5 T ; T4 * 4 , 0 3 
P. T6; 72 


If a Man be bound in a Bond to 
repair the Houſe of the Obligee as 
often as need ſhall require during a 
certain Time, and : afterwards the 


Houſes want Reparations: In this 


Caſe, although the OHHor doth not 
know that they want. Reparations, 


yet he is bound to take Notice of it 


at his Peril, for Ignorance will be 
no Excuſe in this Caſe, becauſe he 


— 


hath bound himſelf to it. Dr. & Se. 
lib. 2 ener er 
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But if the Condition had been, 7 repair 

that he ſhould repair ſuch Houſes as 7 4ſ- 
he to whom he was bound ſhould JO 
aſſign, andafter he aſſigneth certain 
Houſes to be repaired, but he that 

is bound hath no knowledge of that 

Aſſignment; this Ignorance ſhall ex- 

FZcuſe him in the Law, becauſe he hath 

not bound himſelf to any Reparation 

in certain, but to, ſuch as the Obligee 

will aſſign; and if he aſſign none, 

the Obligor is bound to none: And 

therefore, becauſe he that ſhould 

make the Aſſignment is privy to the 

[7 Deed, he is bound to give Notice of 

his own Aſſignment; but if the Aſ- 

ſignment had been appointed ta have 

been made to a Stranger, then the 


345 


Obligor had been bound to h 


q 1ave taken 
Notice thereof at his Peril. See more 
2 Obſervations on Covenants in Leaſes, 
ec. at the end of this Treatiſm. 
If a Man makes a Leaſe for Years warramy, 


with Warranty, yet this is not a 


Warranty in the Law, but a Cove- 
nant, becauſe the Leaſe is but a 


Chattel; and: if the Leſſee be ouſt- 


ed, he may bring his Action of Co- | 
venant againſt the'Leflof. | 
F A. be ſeiſed of Twenty Actes of Rent in 
Land, and let the fame to B. by Suſpense. 
Leaſe for Life or Years, and A. re: 
i ſerves 


* 


ſerves to himſelf Five Shillings Rent 
payable at Chriſtmas, and B. binds 7 
himſelf to A. in a Bond of One Hun- 

dred Pounds to pay the Rent reſer- 


ved upon the Leaſe juſtly accordit 
to the Law; if before any Day c 


Payment A. puts B. out of any Part 
of the Land, and he doch occupy the 
Reſidue for the whole Term, and will 

not pay any Rent, et the Bond is 
not forfeited; for by putting the 


Tenant unt of Parcel of hs Land; 


the whole: Rent is in ſuſpence: But 1 
if one Day of Payment be paſt before 
the Outer, then the Tenant muſt |? 
ons Rent, or ele he forfeits his 

JIE £2 nn SEPT. 


But if, a ate who: "hath no 


Ri ht in the Lands, do * 4 
Loeſſee for Years out of the ſame Fand 
before any Day of Payment, and keep 
Poſſeſſion thereof until the Day of 


Payment be paſt; in this Caſe the Te- 
nantought to pay his Rent at the D 
whereon it is appointed to be paid, 


or elſe he forfeits his Bond. If Three | 


Copartners. Copartners be ſaiſed of a Manor, and 


One of them without Conſent of 


the other Two. lets a Leaſe of the 


whole Manor in her own Name un- . 


0 I D. for Five Years) paying Ten 
en 1 at Chriſtmas * for 
eſſor 


A 


nr... # -b 


Z Landbads and Tenants. 

9 Leſſor and her Heirs, and J. D. _ 
binds | ters into Bond inFive Pounds to 

Hun- Toe Rent accordingly, and be 3 
efer- | any Day of Payment is come, the o- 
dino 4 cher Two Copartners who agreed not 
y of to the letting ofthe Leaſe, do put the 


Rent | 


ment be come : Here the Leſſee ought 
to pay a third Part of the Rent re- 


3 TT wo peer, s who ejected him our, 


. bay 2 5 * 
. 


4 ave Right but in two Parts of the 
Manor. Perkins, 828. 


„ther they nor any one of them ſhall 
„alien, ſet, or let that | Leaſe to any 
other, without Licence firſt obtain- 
| Fed from the Landlord. Now if the 
*# Landlord do give Licence to any one 
of them to let or alien, then the o- 
ther Two may alien without Licence: 
1 For the Condition being determined 
to one, is determined to all:  Huphs 
4 ' Grand Abr. 1 par. p. 428.. See after. 
of In the ſame Nature is a Releaſe 
he | E kr many Perſons. commit a Treſ- 
pat if he againſt whom the Treſpals 
: 14 is committed do releaſe on: of the 
"Tp 1 that en is as A- 
br 7 tectual 


Leſſee out of the whole Manor, and 
keep the Poſſeſſion till a Day of Pay- 


A Lerked to his Leſſor,” or otherwiſe he 
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A Man makes a Leaſe to Three Can Hratad 
Perſons upon iConditionakar nei- vt to alien. 


94 


Actim fir If a Landlord do enter for a Con- 


Arrears. 


Not 70 #= 
lien. 


ted to any other, but to them to whom 


| Lands ſhould | Nor be ali en ed unto: 


Land to him that is firſt excepted, 
without breaking of the Condition: 


red; yet the Landlord may have an 
Action of Debt for the Arrears of 
Rent if any be. Noys Max. p. 72. 


ona ſpecial Condition; that is, that 
the Leſſee ſhall not alien the ſame to 


Condition ſhall be taken according 


The LAWS conchyning © 
fectual to all_the reſt; es if che, 
had been particularly named there. 


dition broken, or the Tenant ſurfen. 
der up his Leaſe, or his Term be expi- 


60 
1 


4 


If a Man lets a Leaſe of Lands up. 


ſuch a Man, or ſucha Man; then the 


to the Words; and notwithſtanding 
that Condition, they may be aliena- | 3 


it is expreſly prohibited that the 
And if theLands in that Caſe be alie. 


ned to one that is not excepted in 
the Condition, then he may alien the 


For Conditions be taken ſtrictly in 
the Law, and without Equity. Dr. 
,,. TE SOL, | 


Condition that he ſhall not let or a- 


As, if a Leaſe be made to A. upon 7 


lien the ſame to B. if the Tenant a-. 
lien it to C. and he alien it to B. the 


Condition is not broken. 


1 


 *F Landlods 44 Tenants, os -£ 
f they I aMan be ſeiſedof Lands in Fee, Lf 350 
there. Þnd let the ſame by Indenture of 270 25, = 
Leaſe to a Stranger, paying Five 5 %% 
Con. Pounds Rent per Annum, with a Con- 
urren. dition, That if the Leſſee will hold 
: Expi- pver Ten Years to him and his Hetrs, 
Ve an that then he ſhall pay twenty Pounds 
ars of per Annum, and the Indenture is exe- 
72, Feuted by Livery and Seiſin to the 
ds up. Leſſee: In this Caſe the Leſſor ſhall 
„tha have an Action of Debt for the Rent 
me to in Arrear within the Ten Years; 
en the Which proveth the Freehold and the 
rding Fee are not in the Leſſee before the 
nding Ten Years expired : But after the 
liens. expiration of the Ten Years, if the 
vhom Leſſee doth continue the Poſſeſſion of 
t the the ſame Land, and doth occupy the 
unto: ſame by vertue of the Indenture, then 
 alie. he hath Fee, and ſhall pay the twen- 
ted in ty Pounds as the Rent-Seck. Perkins 


-n the 7. cap. 11. 


# 


pred, But if a Man ſeiſed in Lands doth when Free 

tion: let the ſame Land by Leaſe for Term 5 pa. 
in of Life, yielding to him a Roſe for Jab · 

D., the firſt Six Years; and if he will 

hold the Land over the Six Years, 

then to pay Three Marks per Annum ; 

F# here the Freehold is immediately in 


4 


A 


ten ot | A Man makes a Leaſe for Vears, 
pen Cn. with this Condition, That if the Leſ. 
. for do alien the Reverſion within 
the Term granted by the Leſſee, then 

the Leſſee ſhall have the Fee; and the 

Leſſor doth alien the Reverſion in 

Fee by Fine to a Stranger: In this 

Caſe the Leſſee ſhall not have a Fee, 

for the Freehold and the Fee are 
lawfully in the Conuxee before the 
Leſſee can take it by Condition: But 

if the Leſſor had granted the Lands 

to a Stranger by Deed only, then the 

Leſſee ſnould have had Fee by the 
Condition. Perkins, 729, 730. 

priuyj in If a Man have a Leaſe for Vears, 
in Right. and demiſe or grant the ſame upon 
Condition, and die; his Executor? 
or Adminiſtrators ſhall enter for the 
Condition broken; for they are pri- 

vy in Right, and repreſent the Per- 
ſion of the Dead, Perkins, 833. 
-Rent u If a Man make a Leaſe for Years | 
rate upon a Condition that the Rent ſhall 
10 5 Releaſe. he paid at Chrimu, and before that | 
Wl | Time come the Leffor give a gene- 
1 ral Releaſe to the Leſſee of all Ati. | 
| | ons and Demands ; this Releaſe doth + 
11 not acquit the Leſſee of the Rent, 
bt but the re ſue for it, becauſe 
W it was neither due, not to be paid 
at the Time of the Releaſe made F ; 
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ears, and it is a Thing not meerly in A- 

: Tel Alion. becauſe it may be granted o- 

ithin ver. Lit. lib. 3. c. 8. 

chen If a Landlord lets a Teaſe for Leeft 's 

ache I f Years to Two Tenants to hold joint- J. T6. 

on in z . 155 with a Condition, that if the Le- 
es 


2 this die before the End of the Term, 

Fey the Leaſe ſhall be void: Now theſe 

e are | Leiſees makes Diviſion, and one of 

e the them aliens his Part, and dies: In 
But | this Caſe the Leſſor cannot enter up- - 


Lands on the Part of him that died, but 
n the = che Alienee ſhall enjoin his _—_ 


* che | curing the Life of the ſurviving 

ſee. Dyer p. 6. 85 5 
ears, | A Leaſemadefor Years upon 8 Deviſe e 

: 2 that if the Leſſes demiſe the bre 
uten Premiſes or any Part thereof, 'otHer Cndition, ' 
ehe than for a Lear, to any Perſon or 


pri · Perſons, then the Leſſor and his 

Pe Heirs to re-enter ; the Leſſee after- 
Wards deviſes this Leaſe to his Son 

(ears | E his Will: This i is a Breach or the 

ſhall | Condition. tinte 

that lf a Man of his meer motion ove Who may 
-ene- f Lands to E. E and to his Heirs by e r 
Acti. b | Fr ry upon Condition, that he 2 of 
doth ſhall Yearly at a certain Day pay unto — 


Lent, | F Fobn at Style, out of the ſame Land 
-auſe 17 a certain Rent; and if he do not pay 
paid the Rent, that then it fhall be lawful 
ade; to 9 at 8 to enter; and if the 


and | F 8 Rent 


= 
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The LA — 


Rent in this Caſe be not paid to Fobn | 


. at Style, the ſaid J. S. may not enter 
into the Lands by the Law, though 
the Words of the Indenture be; that 


the ſhall enter; for there is an ancient 
Maxim in the Law, That no Man 
ſhall take Advanta ge in a Condition, 
but he that is Party or Privy to the 
Condition: And this Man is not 
A nor Privy, and therefore he 
all take no Advantage of it. Dr. & 


St. lib. 3. cap. 20. fol. 93. 121 


Ia many Caſes the — of the | 3 
Party is void to all Intents, if it be 4 
not grounded according to the Law. 4 


Fe As, ifa Man make a Leaſe to a- A 
» nother for Termef Life, and after; of 
his meer Motion, he confirmeth his 
Eſtate for Term of Life to remain 


after his Death to another and his 
Heirs: In this Caſe, that Remain- 


der is void in Law ; for by the Las 
there can no Remainder depend 
upon any Eſtate, but that the ſame 
Eſtate de Nenn at the ſame Time 

c emainder doth: And in 
. 35 Caſe the Eſtate began before, and 


that the 


e Confirmation. enlarged not his 
Eitate, nor gave him any new E- 


Nate. But if a Leaſe be made to a F 
Man for the Term of another Man s | 


I 


. N 
—— 


Vibe: | 
nter 
ugh / 
that 
1ent 
Man 
| 
ö the 
not 
| he | 
7 & | 


the | 
it de 
aw. 


—— ind Cake. 


Wis, and after the Leſſor, only of his 
meer Motion, confirmeth the Land 


99 


J o the Leſſee for Term of his own 
ife, the Remainder over in Fee; 


4 ee. Dr. 
2 


5 


„ 


ood Remainder over in 


3 20 C. fe. 
No Grant can be made, but to Grantt ts 


this is 


3 nim that is Party to the Deed, ex- vH. 


cept it be by Wa 72 of Remainder ; - 
And therefore, if a Man make apr, 
Tee for Term of Life, and after- Recom. 
5 warde the Leſſor grant to a Stranger, pence. 

that the Tenant for Term of Life 
dal have the Land to him and his : 
Wkcirs ; ; that Grant is void, if it be 
made only of his meer Motion with- 
out Recompence. Dr. & St. lib. 2. 
ec. 20. p. 94. 

Likewiſe if a Man make a Leaſe Intent 
Tor Term of Life, and after grants the * void 


4 Reverſion to one for Term of Life, the 
Remainder over in Fee, and the Te- 
nant attorneth to him that hath the 
Efſtate for Toon of Life only, intend- 
= Tias that he onl 
tage of the 

|. 3 void, and both ſhall take Advantage 
F thereof, and the Attornment ſhall 
4 be taken good according to the 


ſhould have Advan- 
rant: his Intent is 


Grant. Bid. See after. 
If a Tenant for the Term of ano- 
der Jän Life dies, living the other 
1 | Man 


4 


* 


22 pre- 


100 
Occupancy. 
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Man, he that doth firſt enter upon 
the Eſtate, after his Death, ſhall be 


Tenant for the other Man's Life, and 
hall be liable to the Payment of the 
Rent reſerved. Co. I. gar. Inſt. fol. 41. 


Simile. 


In the Cale of Occupancy (which 

aariſeth by Conveyance) as . 
Where Lands are conveyed to 4. 

for the Life of B. and 4. dies with- | 


out making any Eſtate or Aſſign- 
ment thereof, here whoſoever firſt 
entreth after the Death of A. getteth 
Property in that Land during the 


vert to him that leaſed to A. till B. 


Life of B. for the Land cannot re- 


die; and to the Heir of A. it can- 


not go, for it is not any Eſtate of 


Inheritance, nor deſcendable to the 


_ Heir: (without ſpecial Words), and 
as for the Executors of A. they can- 


_v.nted, 


Alter. 


not have it, for that it is not an 
Eſtate Teſtamentaryx. 


But Co. Lit. f. 41. ſhews how this 


Occupancy may be prevented, by 
adding 5 Words in the Grant, 
To have and to bold to A. and his 


Heirs, during the Life of B. for 
then tis diſcendable to the Heir. 
= How alſo- it may otherwiſe be 


prevented by aſſigning the Leaſe for 


Life over to Friends, and their 


Heirs, in Truſt during the Life of B. 


_ But 


«© 7 as 1 o 2 « 8 1 


; 
| 
: 


e bu 


2 


t 


mn 


* 


ei 


2 0 


My Oo 


Be Bro bs. Oi 


* 
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But the Statute 29 Car. 2. cap. 3. hath 
provided, That the Leſſee or Gran- 
tee may deviſe ſuch Eſtate for ano. 
thers Life, by his Will, in Preſence 
of Three or more Witneſſes. 

And if he deviſe it not, and his How 5 
Heir become Occupant, it ſhall be“ *. 
F chargeable in his Hands as Aſſets by 
Deſcent, as in caſe of Lands by 
Fee-Simple. e 
And in caſe there be no Specialt 

Occupant, then it ſhall go to the | 
Executors or Adminiſtrators of the 
Party that had the Grant, and ſhall 
be Aſſets. See the Statute. 

And ſome have held, That an Execntor 
Executor de fon Tort is as much de fon- 
| within this AR to be charged as a Tort- 
Rightful Executor : And that the 
Entring into the Land and Leaſing 
it, is enough to make him an Exe- 
<_ de ſon Tort. Q. Et vide 5 Co. 
| 4. . WIDE x E , 

If a Tenant hath a Leaſe for twenty Tenant 
_ Years of Lands and Tenements, and 3 
grant the ſame Lands for Part of his 227 9 ihr” 
Term to a Stranger, reſerving to 
himſelf Forty Shillings Rent; inthis | 
Caſe he may diſtrein for the 'Rent 
reſerved, or have an Action of Debt 
at his Pleaſure, becauſe by common 
Intendment he is to have the ſame 
F 33 Land 


102 


Hutba nd. 
Exc cube. 


The LAWS concerving 


Land after the Years determined, 
becauſe he hath granted but Parcel 


of the Years, ſo that the Remainder | 
remains in him. Perkins 3. 
If Rent be granted to a Man, he 


may grant it away to another before 


he be ſeiſed thereof. Idem 108, | 

If a Man and his Wife be ejected 
of a Term in the Right of his Wife, | 
and the Husband bring an Ejedione | 
firmein his own Name, and do reco- | 
ver, and die; in this Caſe, his Exe- | 
cutors ſhall have it, and not the 


Wife, becauſe the Recovery in his | 


Simile. 


own. Name did veſt the Term in 


himſelf. Co. 1. par Inft. fol. 46. 


If a Man be poſſefsd of a Term of ; 


| forty Years in Right of his Wife, 


Releaſe, 


and make a Leaſe for twenty Years, | 
reſerving Rent, and die ; here the | 
Executors of the Husband ſhall have 
the Rent for that Term, but the 


Wife ſhall have the Remainder of the | 
Term when the twenty Years is out: 
But if he had granted the whole 
Term, ſhe could have had nothing. 
| Cook, il. x 3 


A Releaſe made to a Tenant for 
Term of Years before his Entry, is 
void ; but a Releaſe of the Rent be- | 


fore Entry, is good. Id. 1 par. Iuſt. fol. | 


270. 
If. 


1 f 4 8 A : 
x Landlows and Tenants. 103 


d, 3 If a Man makes a General Releaſe 
el of all Demands, it doth not releaſe 


Rent due upon a Leaſe for Years. 

2 Tev. 210. eee e eee, e e 
The Tenant may grant away his n: . 
Intereſt to another before Entry; fore Entry. 


and although the Leſſor do die be- 
2d fore Entry, yet the Tenant may 
e, enter into the Lands; and if the 
ne Leſſee die before he enter, his Exe— 
o- cutors or Adminiſtrators may ente 
e- and if a Leaſe be to two, and one 
122 of them die before Entry, the other 
lis may enter by Survivorſhip; and a 


in Eeſſor cannot grant away a Revet- 
3 fion by the Name of a Reverſion, 
of before the Entry of the Tenant. 


e, Ifa Man grant to a Tenant for g4-ver: 
s, Years, that he ſhall have ſo many aparte 
176 Eſtovert as ſhall ferve to repair his wn 

ve Houſe, or that he ſhall burn within 

ne his Houſe, or ſuch like, during the 

1e Term; this is appurtenant to the 


: Land, and ſhall run with the ſame, 
le as a Thing appurtenant in whole 
g. Hands ſoever the ſame cometh. 

£91 dey „ ion HER 

If Two Tenants in Common do ,,,...., in 

is Bren a Rent of ten Shillings, this is Cen. 
ſeveral, and they ſhall be charged 
„J. with twenty Shillings Rent : But 

if they make a Leaſe, and reſerve 

$6845 0 4 ten 


i 


v 
—_— 


| 


F 


PORT 


ten "— 3 hn ſhall FO a 


no more but only ten Shillings be- 


tween them. Id. 1 par. Inſt. f. 197. 


Copartners, If Two Copartners make a Leaſe 1 


reſerving Rent, they ſhall have this | 
Rent in common as they have the | 
Reverſion: But if afterwards they | 
uu the Reverſion, excepting the 
ent, then they fhall be Joint-Fe- 

nents of the Rent. 
'Zppertion= If a Man leaſes. Rack for Yar 
ze. reſerving Rent, and a Stranger doth 
recover Part of the Land, then the 
Rent ſhall be apportioned, viz, di- 
vided, and the Tenant: ſhall pay, 
having reſpec to that which is re- 
covered, and to that which ſtall ! 


doth remain in his Hands accord- 


ing to the Value, to each Party 
. 5 Dyer 56, & 82. See 
After 
And for a full SC of 
Apportionment of Rent; See Danvers | 
| General Abridgment, fo. $04, 5OF, 85 ; 
= A 1 7 a x 
; a Man make a Leaſe exce 
2 a Cloſe and Wood, the L- “j giveti 
him a Way to come to it. 
If a Tenant for Years do take '2 
is Low, new Leaſe for more Years, this is a 
Surrender in Law of the old Leafe. 
Wet and Ina Caſe. Hik 3 Car. 
| R. 40a. 


Landlozds and Tenants, 105 
E. 1302. B. R. Perkins e Hutton, 
8 Rep. 104. 
= A Lots for Years cannot auen By a Leſt. 
der before his Term begin, neither | 
can he ſurrender Part of his Leaſe, 
but he may grant Parc of it. Noys: 

Max. 74. Vide ante. 


A If a Tenant for Life or Years- 
e- remove his Goods out of tha Heuſe 
and Land, by-Reafon of the Great- 

rs neſs of the Rent, or for any other 
h & Cauſe, and the Leſſor do-enter in 
e to the Houſe and Lands; this is no 
1 Surrender of the Leſſee. Idem p. 72. 

, If a-Tenant 'for-Years aſſigti over . 
. his Term and die, his Executors ſhalk 
T not be charged for Rent due after his 
1. Death. 


And if the Executors and. Admi⸗ 

niſtrators of a Leſſee for Years do 

aſſign over their Right in the Leaſe, 

there lieth no Action of Debt againſt 

them for Rent after ſuch an Aſſign- 

ment by them made: But NH 

ante, & 2: Vent. 209. | 
If a Tenant for Years aſſig ign his aur. 

Leaſe to another, the Landlord may 

charge which of them he will: But 

jf he once accept of the. Rent from 

the Aſſignee, knowing of the Aſſign- . 
ment, he cannot afterwards bring an 
Action of Debt againſt the Leſſee 

F 5: for 


0 


„ © 0 BW 


for Rent. due after the Aſſignment. 
Hern. Law of Conv. p. 1 10. _ 
Acceptance. By Acceptance. of Rent by the: | 
Rent. Leſſor from the Aſſignee, the Privi- 
ty of the Contract is extinguiſned, 
and the Action of Debt againſt the 
Firſt Leſſee is gone. 1 Saund. 240, 
Bur after ſuch Acceptance, the 
| Eeffor or his Aſſignee may main- 
tain an Action againſt the Firſt Leſ- 
ſee, upon his Covenant for Pay- 
x ment of Rent. Idem 240. Nide 2 Saund. 
I 302. n 0 5 | | 
is A Leflor may refuſe.to accept of 
an Aſſignee =-4 be his Tenant- at 
jj one Time, and yet may. accept of: | 
9 him afterwards when he pleaſes: | 
i} 2 Saund. 182. And ſo may have his 
| Election to ſue the Leſſee or his 
Aſſignee for the Rent; but after 
Acceptance from the Aflignee, ris 
| otherwiſe as above. 3 
| If a Eeffor grant away the Re- 
| verſion , after the Aſſignment of 
| the Leſſee ; in this. Cafe the Gran- 
| tee cannot have an Action of Debt 
| againſt the Leſſee for the Rent, be- 
11 _ cauſe there is no Privity between 
them. Popbham 5. . 


* 


It is noted, that a Reverſion of 2: Deed 
a Term is not aſſignable without 9 


Deed and Attornment. 3 Lev. 1 
But by a late Act for Amend. 4 u 


ment of the Law, 468 5 Annæ, It — 


is enacted, That all —— Con- mk 
veyances thereafter to be made, by 
Fine or otherwiſe, of any Manors 
or Rents, or of the Reverfion or 
Remainder of any Meſſuages or 
Lands, ſhall be good and effectual 
to all Intents and Purpoſes, with- | 
out any Attornment of the Tenants - 
of any ſuch Mannors, or of the 
Land out of which ſuch Rent ſfiall 
be iſſuing; or of the particular Te- 
Nants, upon whoſe particular E— 
te any ſuch *Reverſions or Re- 
minder ſhall or may be expectant 
or depending, as i their Attorn- 
ment had been had and made. | 


Provided nevertheleſs, that no dn N 


ſuch Tenant ſhall be prejudiced nice. 
or damaged b 2 Payment, of any _ 
Rent to any ſuch-Grantor or C- 
nuſor, or by Breach of any Con- 
dition for Non Payment ot Rent, 
before Notice ſhall be given to him 
of ſuch Grage by the Conuſee or 
Grantee. 8 


— 
* 
* 
bh 
* 
- 
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U. f a Leaſe for Years be made to 
| a Man without any Conſideration, } 
the Leſlee ſhall be ſeiſed to his own | 
_ VUle. Perkins 536. „ Ne 
 Kefforsr In. If a Man make a Eeaſe of Lands 
I id. to another , and to his Heirs for 
che Term of twenty Years, intend- 
ing. that if the Leſſee die within 
the Term, that then his Heirs 
| ſhould- enjoy the Lands during the 
We Term: In this. Caſe his Intent is. 
1 void; and if the Leſſee die, his. 
| 
| 


Executors, and: not his Heirs, ſhall } 
enjoy the Term; for by. the Law 
of the Land; all Chattels ſhall go to 
1 to Executor, and not to the Heir. 
1 | | Dr. & St. * I. c. 24. e | | 
Onur If a Man lets a Houſe with the 


[il mower: Appurtenances, no Land paſſes. 
105 thereby; but if it be with all Lands 
1/18 thereunto belonging, here the Lands, 
I - uſed with the Houles.do paſs. Hern. 


—_ L. of Conv. p. 104. i «| 
'F tae. If a Man take a Leaſe of his own | 
dae. Land by Indenture, he is then con- 
dluded to- ſay, that the Leſſor had 

nothing in the Land at the Time of 

the making of: the ſaid Leaſe ; but 
=_— after the Leaſe is out, the Efoppel.is 
. removed: Terms de lep Eftoppel,Co, par. 
= I fol. 47. — 


11 


3 Tf Two Perſons be Joint-Tenants Ej:#mene 

of a Leaſe for Years, and one bid & Jein. 

the other go out of the Houfe, and“. 
he goeth out; he that goeth ſo out 

may have an Ejectione 2 againſt. 

the other, as well as if he had Eje- 

cted him out by Force. Beverlies 

Caſe, 24 Car. Claytons Rep. p. 111. 
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| een . ; 
= Of * of Rent, Acceptance, | 
i 4 Extingniſhment thereo 5 De- | 
mands, Entries, Dates, Continu- 
ance, Limitations and Determi- 


nations of Leaſes. 


— N 


- 
— _ — IA. a— 8 CF. FRAY FP" RR IKETCSDYD HP TOES þ 


Caution. I T ought to be a principal Care of 
a Tenant, above all Things, to 
provide hisRent-at-the Time of Pay- 
ment, whereby he may avoid much 
Slavery and Rnavery of cruel biting | 
RI | 6 Ty his N „ 
If a Tenant be to pay his Rent to 
Feu. his Landlord at our Lady-Day and 
2 Michaelmas, or within Fourteen or 
Fifteen Days after either of the faid 
Feaſts ; in this Caſe he is not bound 
to pay his Rent until the laſt Day li- 
mited for Payment, for that is the 
legal Day of Payment, and the other 
before voluntary. OE 
Fifreen And if there be a Clauſe, That ifthe 
% Fe Rent be behind by the Space of Fif- | 
foid Deyn. teen Days (more or leſs) after any of 
the ſaid Days of Payment, then the 
Leaſe to be void: In this Caſe, if the 
| — f Time 4 


Landloms and Tenants. Ir 
rime limited be Fifteen Days, then 
the Tenant ſhall have Thirty Days at- 
| cer any of the ſaid Feaſts, to fave his 

Leaſe: But if the Clauſe in the Leaſe- 


be, That if the Rent be behind for the 
e, Space of Fifteen Days next after ei- 
ther of the faid Feaſt Days of Pay- 
ment, here the Tenant hath but Fif- 
teen Days only allowed him: Anck 
ſo the Diverſity is to be noted in this 
Caſe in the Words of a Leaſe, which 
with a very little and ſcarce obſer- 
of vable Alteration makes ſo much Ad- 
to vantage for the Tenant. Co. 10. kb. 
y- 8 f: 227. Cook 1. par. Iuſtitutes, f. 202. 
ch Hern. Law of Conv. . 23; „ 
g If a Man take a Leaſe for Vears to gam far. 
pay his Rent at our Lady-day and ts the Heir. 


to Mie baelmas, or within Fifteen Days 
1d I after either of the ſaid Feaſts, and 
or the Landlord die after either of the 


id ſaid Feaſts, and before the Fiften 
1d . out; the Heir in this Caſe 

# fhall have the Rent then, for the 
e firſt Day is but voluntary, and the 
er legal Day of Payment is at the end of 
the Fifteen Days: And if the Tenant 
1e before that Day pay the Rent, ſuch 


f- Y Payment is voluntary, and not ſatis- 
of factory; but if Payment be in the 
122 Morning, and the Landlord die at 


he Noon, it is good to give Seiſin: And 


112 


TLandlerd 
when to be 
ſought for. 


The LAWS concerning 


though this Payment be voluntary, 
yet it is ſatisfa 


ry againſt the Heir, 
Hare and Sawill's Cale. M. 7 Fac. 


in Com. B. Brownl. Rep. 2 part. 273. 
Hern. | 
If a Tenantfor Years be to pay his 


9.21, 3h. - 


Rent at Michaelmas, and to perform 
other Covenants; and if he be bound 


in-any Obligation to pay his Rent 
preciſely at the Day, he muſt in this 
Caſe ſeek out his Landlord to pay 
him; but if his Obligation be only 


to perform the Covenants in the 


Leaſe, he may then tender his Rent 


upon the Land, (if no other Place be 


by Agreement appointed for the Pay- 


ment thereof) and it is ſufficient; for 
the Payment is of the Nature of the 


Rent reſeryed. Manly and Jennings 


Acequit- 
tante. 


Caſe. Paſcb. 10 Fac. in C. B. Brownl, 
Rep. 2 par. p. 176. Noys Max. p. 80. 

Note, a 
an Annuity without an Acquittance; 
but a Rent. Service or Rent- Charge 
he is: And therefore in an Action 
of Debt brought againſt a Man for 
Rent due upon an 


denture of De- 


an is not bound to pay 


mile of Lands, he may plead Pay- | 
ment without an Acquittance. Perłk, 


Sect. 780. Pratt: Reg. 499. 


AG 


— 


INES «ov, Fe 


3 bal dS ee 


Rs 


ad tl s > ww kf OS 


1 re am 
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„ Alſo, if he that hath Rent-Service Plſeharge 
or Rent-Charge accepts the Rent 1 * 2 
due at the laſt Day, and gives an 
Acquittance for it, all the Arrearages 
of Rent due before are hereby dif- 
charged. Co. Lit. 373. 4. Herns Con. 
40123 ( . 3 ER 
Payment of Money before the 
Day. appointed, is in Law Payment 
at the Day. Pract. Reg. 4g 7. 
See the late Act for Amendment 
of the Law, concerning Payment of 
Money into Court. l 
When one is to pay Rent at a cer- Paymne 
tain Day, he hath all that Day till e Sun 
Night to pay it; but if it be a great ee 
Sum, he muſt then have it in Readi- 
neſs ſo long before Sun- ſet, as they 
that are to receive it may ſee to tell 
it; for they are not bound to tell it 
by Candle-light. See afte. 
If a Parſon let his Glebe-lands to Gd. 
aLay-man, the Tenant ſhall pay the lend. 
Parſon Tythe of that Land beſides 
the Rent: For the Tythes are of com- 
mon Right. eee, OD TH 
If a Manlet out by Leaſe a Stock Stock let 
of Cattle or other Goods, (as it is *. 
> very uſual now-a-days to leaſe out 
 F vilk-Stocking-Framestothe Weavers,) 
and the Rent be to be paid at ſe- 
veral Days; if the Rent in this _ 
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Joint Tr. 
Rants. 


bring an Action againſt the Tenant 
or Occupier thereof, until all the 


him alone by Way of Concluſion. 


for Liſe, and referves a Rent; a- 


The LAWs concerning” 


be in Arrear, the Leffor cannot 3 


Days be expired: In like manner 25 
it is in an Obligation with Condition 
for ſeveral Payments; becauſe theſe 3 
are Perſonal Contracts. But it i 
otherwiſe in caſe of a Leaſe for 
Years, which is a real Contract, for 
there the Landlord may have an A. 
Rion of Debt againſt the Tenant af. 
ter every Day of Payment, if Default 
be made; or he may diſtrein at his 
Election. Co. I part. Inſt. F. 47. & 292. 
If there be Two Joint-Tenants, 
and they make a Leaſe for Vears by Y 


«<a F—Y pow” "oY * 


Parol or Deed Poll, and reſerve 
Rent to one of them, * this ſhall en- 


ure to them both: But if it be by 
Deed indented, it ſhall enure to 


Co. 1 * Inft. 7 47. Co. 8. . 70, f 
77. | 1 
If an Heir Jet a Leaſe to a Tenant 4 


ainſt whom the Mocher of the 
eir recovers her Dower, and dieth; 


the Tenant ſhall have the Eand a; gain | 


for his Life, and the Rent isrevired l 
Cook on Lit. f. 42% — 


nl 


oy 
not 
bi 
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If the Succeſſor of a Parſon or Vi- Penſa. 
car accept the Rent of a Leaſe for 
Years made by his Predeceſſor; yet 
this Acceptance is worth nothing, for 
the Leaſe is void by Death; but of 
a Leaſe for Life, it is otherwiſe. Pen- 
nants Caſe. Cook I. 3. F. 65, 66. 

But if a Biſhop accept the Rent B:fbop. 
upon a Leaſe for Years, he ſhall ne- 
ver avoid it; for it was but voidable 
only, and his Acceptance hath now 


confirmed it. N 


If a Man hath Lands in the 1 ight Actep! ances 
of his Wife, and he and his Wife y He- 
let theſe Lands for Years reſerving bane. 
a Rent, and afterwards the Hus- 


band dies, and ſhe before any Day 
of Payment takes another Husband, 


who accepts the Rent and dies: By 


= Acceptance the Leaſe is affirm- 
W 1 
In like manner, if a Man and his Simile i 
Wife let the Lands of his Wife for Wife. 


Years rendring Rent, and the Hus- 
band dies; if the Wife accept the 


Rent, it is a good Leaſe. Firms of 
the Law, Acceptance. | | | 
But if a Tenant for Life leaſe Lands Truant fir 
for Years and dies, the Leaſe is void; Lifts 

and the Rent which is reſerved upon 


the Leaſe is determined. And al- 


though he in Remainder do accept 


the 
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the Rent, yet his Acceptance will not 


Tenant in 
Dorer. 


 Confirma- 


8108. 


- 


Afirmance © 


Parfon's 
Teaſe. 


The LAWS concerning 


make it good: For when it is once 
void by Death, no Acceptance after 
will make it good. 

So likewiſe if a Tenant in Dower 


8 


leaſe for Years and die, the Leaſe is 


void, and Acceptance of the Rent by 


the Heir will not make it good 
again. 


A Eeaſe for Sears may be con- 


firmed for a Time, or upon Condi- 
tion, or for a Piece of the Land: 


But if it be a Frank-Tenement, it | 
| ſhall enure to the whole abſolutely. 


Noys Max. p.78. 


Obſerve this Difference between f 
a Leaſe for Life, and a Leaſe for 


Years : In caſe of a Leaſe for Life, 


though the Conctuſion of the Condi- | 
tion be, that it will be void, yet Ac- 
ceptance of the Rent due after the ; 
| Breach doth afficm it, and make it 
good again. Pennants Caſe. 38 Eliz. N 


Co. 3. J. 

If. a Parſorr let a Leaſe for Years 
of his Glebe-land; if it be confirmed 
by Patron and Ordinary, it ſhall 
bind the Succeſſor, or elſe not. Cook 


ee. 

os Leaſe be made to a Man for 
„the Term of another Man's Life, 
and afterwards the Leflor only of 


his 


ee Ono mc mT 


tow aff 


Landlozds d Tenants. 117 
his meer Motion confirmeth tge 
Land to his Leſſee for Term of his 
X own Life, the Remainder over in 
Fee: This is a good Remainder in 
the Law. Dis 2, I. 20. chap. F. 


7193. 
ie a Man lets 3 for -Life- or Rent ex- 
Years, reſerving Rent, and do enter ringuiſbed, 


Y into any Part thereof and take the &. 


Profit, the whole Rent is thereby 

„ extinguiſhed, and ſhall be ſuſpended 

during his holding thereof. Leonard s 

Kep. 110. Goddard 's Caſe „Mich. 

34 Elix. Com. Banc. Owne's Rep. ol. 

10. Hern. I. Conv. p. 118. | 

In what Caſe there ſhall be a Re- revinw, 

viver of Rent, and in what Hot. Vi de 

; Lit. Rep. 5 8 
In what Caſe there ſhall be a Suf- Suſpended. 


of & penſion of Rent. id 


Where there ſhall be no Appor- Appertions 

tionment of Rent. Id. 61. and how ee 

che Word Annuatim or Yearly. ſhall 

be taken. 

Note, that where Two Cloſes are eben: 

ia the ſame Poſſeſſion, the Duty of . 

Fenſing is extinguiſhed, and ſhall 

not revive, though the Cloſes come 

after into ſeveral Hands. 1 Vent. 97. 

| Dyer 295. Poph. 172. L Cra. Boker and 

Bereman's Cale, EEO 1 8 7 
7 
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9 Releaſe, - 


C. 


not releaſe 4 Pebt by his Will. I Vent. 
1 
to a Leſſee for Years, with an In- 


tent that he ſhould ſuffer a Recove- 
. ry, his Term is not drowned. 1 Vent. 


and Tender lord at any Place upon the Ground ar 
Sd Row. the Day of Payment, and tender his | 


dent to a Reverſion would not be 


to make a Jointure, ſuffers a Reco- | 
very, the Power i is extinguiſhed. Id. 


it, altho' it were not at the moſt no- 


torious Place, flor laſt Inſtant of the 
Day; for he may tender his Rent 
: at any Time of the Day, although 


: * Co. I par. Infe. F 202. 


The LAWS concerning- 
If a Leſſee aſſigns over his Term, 
reſerving Rent, it will be extinguiſh- 3 
ed by releaſing all Demands. 1 Vent, 
314. I Mod. 99. | 0 
But it was ſaid, that a R ent inci F 


barred by ſuch Releaſe. 1 Vent. 314. | 


1 Sid. 141. 
Alſo it's ſaid, That a Man can- 


Note, That where 4 Fine i is levied 


utif Tenant for Life, with Power ; 


226. | | 
If the Tenant come to the Land- 8 


Rent to the Landlord, it is good e- 
nough, and ſhall ſave the Condition ; | 
and the Landlord is bound to receive 


„K ws vac, & R* vp Ay. av woe ot 


the laſt Inſtant be the legal Time of | 


But 


m, 
h- 4 
ut. % Ic! cri 
Por Aſſeſſments, or any other Charges; 
i- 
be 
| Pratt. p. 622. 238. 4 N | | 
If a Man lets Land by Leaſe for Tma.r, 
Years to another, reſerving Rent of vb. 


4 | 


N- 
At. 


Lanvlods-<d Tenants. 


tender of Rent muſt be of the whole 
Rent, without Deduction of Taxes 


for Stoppage. is no Payment in the 
Law. Tr. 23 Car. in B. R. Regiſt. 


the Land to be paid at Michaelmas 


and our Lady- day, or within Fifteen 
Days after, and for Default of Pay- 


ment to re- enter; in this Caſe it is 
ſufficient and lawful for the Tenant 
to tender his Rent the laſt Hour of 


the laſt Day, if the Money can be 
told in that Time before it be dark; 


and ſo it is ſufficient for the Land- 


dend to demand it the ſame Hour. 


Co. 1 par. Inſt. 202. 


Z  Altho' the Time of Sun-ſetting is „ ,_ 
the Time appointed by the Law to de- — 
mand Rent, to take Advantage of a 
Condition of Re-entry, and of ten- 
dring Rent to ſave a Re- entry, and of 


tendring Rent to ſave a Forfeiture; yet 
it is due until Midnight: For if a Man 
demands till Sun- ſet, yet if after Sun- 
ſer, and before Midnight, he dies, 
his Heir ſhalb have the Rent, and not 


the Executor. Which proves the 


gs 7. 


=. 


But obſerve by the Way, That a Tender. 


£20  TheL A Ws concerning 


Rent is not due until the laſt Minute 
of the Natural Day. Vi 4. 1 Saund, 

207. 4 
Reſcrvar;i. A Man ſcifed-i in Fee nia to re- 
en of Rene, ſerve the Rent upon a Leaſe to 
bew. himſelf and his Heirs; for that it ap- 
pears, if a Man ſeiſed in Fee makes 
a Leaſe for Years, reſerving Remt 
to himſelf and his Aſſigns, this Rent | 
is extinct after the Leſſor's Death, | 
becauſe it was not reſerved to the q 
Leffor and his Heirs. _. | 
| Leaſe by a Tenant in Fee, and 
Rent reſerved to the Leſſor, his Exe- i - 

cutors, Adminiſtrators and Aſſigns; 

the Words Executors and Admini- 7 
ſtrators are void. 1'Yent. 162. 

So if a Man ſeiſed in Fee jeaſs 1 

one Acre of Land, reſerving 10 s. | 
Rent to him and his Heirs: And alſo 9 

leaſe another Acre reſerving other 

10 g. Rent to himſelf without ſay ing 
land to his Heirs], the Heir ſhall not 
have the laſt Rent, but it is extinct ! 
by my 2 8 of the Leſſor. 2 Saund. ; 

268, 

Rent tranſ. But ny one ſeiſed in Fee: caſhing a 
ferred. Rent upon a Leaſe for Vears da- 
rante Termino tò the Leſſor, his Exe- 
cutors, Adminiſtrators and: Aſſigns, 
and not to his Heirs; yet by a Grant 
of che Reverſion from the * ; 
4 
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Liter and Tent. 


che Rent is well transferred to he 
Aſſignee, and in ſuch Caſe the Ren 
bein transferred to the Afi W 


re- the Law transfers alſo to him the 
% Covenant of the Leſſee for the Pay- 
155 menr of, it as incideft to the Rent. 


2 Saund. 369. 

Pide the Caſe of Sac baveral werſus 
Fogat, 2 Lev. 1 35 where the Rent 
was reſerved to hi 
and Affigns, the Heir brought an 
17 050 and upon à Demurrer it was 
gued for t he D Defendant, That the 


* Rene rn hed by. he. Death of 
5.5 che L. Chief Juſtice 
fad, r the Rent being reſeryed 
GY © him, his Executors and Aſſigns, 

„„ would continue and go to the Heir, we 
| 4 for the apparent Intent that it ſhould 
4 | z ter his Death, otherwiſe * 
* 201 e 1 5 5 to his Executor, 

| 4 = 15 t the durante Termino. 

@ | But that 5 Oetker wle where the 


8 5 | imenits, 
* e Plaintiff. 


. Years reſetving Rent generally, and eit 5 
ne d does not fay to whom, the Law will ben. 
make Con ruction, that it ſhall be 


he | paid, during the Time, to them who 
as 3 have 


_ 


According 
to apparent 
m, his Executors Intent. 


2 | Kent is reſerved to him, or to him 
or his Aſſigns; ; and after ſeveral Ar- 
Fo dgment was given for 


"Mow it a Man makes a Eeale for 8 
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named. 


this Rent as Heir, becauſe the Rent 


have the Reverſion, and to whom 

from Time to Time it ſhall apper- 2 
_ tain. 
Heir not 


if he and his Son, and Heir Appa- 


The LA WS.s concerning - 


2 Saund. 369. | 
Where a Father is ſeiſed in Fee, | | 


rent, by Indenture make a Leaſe for 
Years, to commence upon the Death 
of the Father, rendring Rent to the 
Son by Name, altho the Son be Y 
Heir to his Father, he cannot have 


was not reſerved to the Heir, and | 
he cannot have it by the Reſervation | 


of the Leaſe, becauſe he was aStran- 


Reſerveti- 


en how con- III 


ſtrued. 


pen: In ſuch Caſe he ſhall have no 
Rent during the Continuance of the 


Re. entry 


; in it at the e of the Leaſe made. 


ftrong] 


0 
Landlord, viſo 


er to the Land, and had nothing f 
2 Saund. 3 x 
If a Lellor ſeiſed of a Reverſion | 

in Fee, demiſe the Reverſion ex- 
pectant upon an Eſtate for Years | 
to a Stranger for Life, Kall s 
Rent when the Reverſion ſhall hap- 


Term for Years ; for a Reſervation | 
of Rent ſhall be conftrued moit | 


againſt the Leſſor himſelf. | 
2 Saund. 166. 368. 


Tf a Leaſe be mide with this Pi o- 
That in caſe of Non- payment, 
the . to re- enter: Here if 


the Landlord diſtrein, he may not 
| r6-enter, | | 


re enter, but he may accept of the 


he a good Entry, if the Land do all lie 


ſignee in the Law. 


that then it ſhall be lawful to the 
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Rent and yet re- enter; but if he do 
receive the next Rent again, then he 
cannot re- enter, for that eſtabliſheth 
the Leaſe. Entry into an Acre of 
Land in the Name of the whole, tis 


in one County. 1 par. Inſt. p. 211. 
In a Leaſe for Years, if the Leſſee ne 

covenant, that if he or his Executors 

or Aſſigns do alien, that then the 
Leſſor ſhall re-enter, and afterwards 

he makes his Wife Executrix and 

dies; and the Widow marries again, 

and her ſecond Husband aliens: In 

this Caſe the Leſſor ,may re-enter ; 

becauſe the ſecond Husband is Af 


lf a Man make aLeaſe for Term of By Hein 
Years, yielding to him and to his 
Heirs a certain Rent, upon Conditi- 
on, that if the Rent be behind and 
unpaid by the Space of Forty Days 
after any of the Days of Payment, 


Leſſor and his Heirs to re-enter : 
And after the Rent is behind Forty 
Days, and is demanded by the Leſſor, 
and 1s not paid, the Leffor dieth, 
and his Heirs enter; in this Caſe his 
Entry is lawful : But if the Leflor had 
died after the * and * T 
E : 2 . t 
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A The LAWS concerning 
tte Fortieth Day, ſo that he had not 
demanded the Rent, and his Heir 
had demanded the Rent at the Forti- 
eth Day, and for 8 he 
re- enters: In this Caſe his Re- entry 
is not lawful. Dr. & Sr. J. I. o. 20. 


ks 1 a Tank 10 made to H. for One 
10 Wife, and Forty Years if he live ſo long, 
and if he die within the aforeſaid 
Term, that then the Wife of the a- 
foreſaid H. ſhall have it for the re- 
ſidue of the ſaid Years: This Limi- 
tation is void; for if H. die, the 
Term ends, and his Wife ſhall have 

nothing i in it. Dyer 254- 
More Acres If a Man lets all his W in 
paſs, D. containing Ten Acres; if there 
be Twenty Acres of it, all paſſes 1 in 

this Caſe. Dyer f. 80. 

nr  _:I Leſſee for Years, TY a Feoff. 
byL:ſic. ment, the Leſſor Hom open the 
Land when Livery was this 
is 2 good; Feoffment, the Law. ad- 7 
f, Wh hu the Leſſee in : Poſſeſſion, and 
8 ought always to be given of 
the Poſſeſſion, and therefore he that 
3 Kath He N muſt Late Frog 
3 Ta, ut if the Leſſor makes the Live- 
3 Fine the Leſſee being upon the 
Pan 5 Livery is void, becauſe 
che Leſſor Kan Sing Folſefiog 
291 Wnen 
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when the Leſſee is there. Co. Elz. - 


ir 5 321, 322 | bf | 
4 It's ſaid, one may give Authority Livery and 
ne by Parol (or Word o Mouth) unto . 
y | another to take Livery and Seiſin of 

o. Lands for him, and that if ſuch Li- 


very and Seiſin be taken according- 
ly, tis good. Pract. Reg. 3988. 


* = Ifa Deed of Feoffment be made 
8 of Land, habendum a Die Datu, and 
z. the 1 the Date of the 
* Deed, the Feoffee give Livery and 
* Seiſin of this Land, this is a good 
1e 8 HEivery and Seiſin; but that if this 
a, _ Livery and Seiſin were made by At- 
” KM torney, it is faid it will operate R 
= nothing. Vide Hob. 3 14. Pratt. Reg. 


3908. ee ee 
: A Thing that is to take effect à Adi: 
Die Dat, is not to take Effect until Dt". & 
the next Day after the Deed bears 
Date; but where it is Habendum à 
Dat or a Confectione Indenturæ, there 
it commenceth preſently. Pract. Reg. 
% oa + 
A. makes a Leaſe to B. for Life, 
Habendum à Die confectionis, and Li- 
very is made by A. himſelf a Month 
after, it was held that the Live 
was good, it being made by theFeot- 
for himſelf. But if it had been by 
Letter of Attorney, ſuch. future Li- 
TD, G 3. e 


| TE The I, 4 L concerning 


very would operate nothing. Cro. | 


Fac. 458. 5 
Livery If a Man make a Leaſe for Years, 
wid. and afterwards make a Deed of 


Feoffment, and delivers Seiſin; if the 
Leſſee be upon part of the Premiſſes, 
and neither know nor aſſent to it, 
yet the Livery is void : For though 


the Leſſor hath the Freehold and In- 


heritance in him, yet the Poſſeflion | 

is in the Leſſee; but if the Leſſee | 

be abſent, and hath neither Wife, | 
Children, nor Servants (tho' he hath 
Cattle) upon the Ground, the Li- 
very ſhall be good. 1 pare. Inſt. f. 48. 


Grmmences If a Leaſe be made to hold from 
ment of the Day of the Making, or from the 


Leoſer, Day of the Date, or from the Date, 
the Leaſe ſhall begin the Day after 
it is delivered. => 

A Leaſe beginning from hence- 
forth, ſhall be accounted from the 
Day of the Delivery, and from the 

Making ſhall be taken incluſive from 
the Day of the Making : The Day 
of the Delivery muſt be taken inclu- 
ſive, and is the firſt Day ofthe Term. 
If from the Day of the Date, or Day 
of the Making, then the Day of the 
Delivery ſhall be excluſive; aliter if 
from the Date, and it 1s — the 
| _ lame. 


> 
4 E 
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IF the fame Day. 14 Elix. Dyer 307. 


lf the Habendum of a Leaſe be for Haben. 
a Term of One and Twenty Years, 
without mentioning when it ſhall 
begin, it ſhall then begin from the 


Delivery. So if anI ndenture of Leaſe 
bear Date upon Days impoſſible, as fill 


Feb. 30. or March 40. there being no pare. 
ſuch Days in our Accompt; in this 


Caſe if the Term be limited to be- 


in from the Date, it ſhall take Ef- 
ect and Beginning from the Delive- 
ry, as if there had been no Date at 
all. Co. 1 part. Inſt. f. 6. Co. Lit. 46 
Hern. L. Con. 15. 131. 


Ry . Rep. 137. That a Leaſe Preſons 


without any Date ſpecified, or an Commance- © 


impoſſible Date, as from 40 Sept. ver. 
ſhall commence preſently. | 
So a Leaſe made to begin from the 


end of the Leaſe miſrecited, ſhall 
XZ commence preſently. 1 Vent. 83. 


27 Levi Re. 274. 
Prebendary made a Leaſe for Life 
to hold from the Date, and Live 
made the ſame Day; it was objected, 


that it ought. to commence from the 
Day of the Date, and ſo Livery gi- 
ven the ſame Day was void: But 
the Court at length held ir good. 
£2 WM and | 


128 The. LAWS concerning 

. gave J udgment for the Defen. 
A Leaks irhogd J 

eaſe is made to commence a 
1 of ter the Death of J. S. his Son with. 
out Iſſue, F. S. hath Tue and dies, 

and then the Iſſue dies without ifſue, 
the Leaſe commences; for Iſſue be- 

ins a Word collective, whenever the 
| 175 — * 2 de an Nei c F 
ands deſcend to an Heir, he} 
8 may make a Leaſe thereof before his 
other next entry into the ſame. If a Man makes 
a Leaſe to Day to one for Ten Years, | 
and to Morrow makes another Leaſe | 
of the ſame Lands to. another Perſon | ; | 
for Twenty Years ; this ſecond Leaſe 
ſhall be good after the ficſt- is ex- 4 
pired, for ſo many Years as.remain- | 
n therein to come. N Max. | 8 
P. 67. | 9 1 
1 If a Man YE a. Leaſe to another 1 
eee for One and Twenty Years, and af. 
ſtttteer another Leaſe to commence from 
the End and Expiration of the =| 

Term of Years, and aftet the fir 
Leaſe is ſurrendre d ʒ in this Caſe the 
ſecond Leaſe: Mall commence pre- 
ſently upon the Surrender. Go 1 Rer. 


e, FE nd ed. 2 ec 


> a 75 | 
. 321901 on 7 5 L . = 


But 
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ken. But if it had been made to com- 
mence fromthe End of the ſaid One 
af. and Twenty Years, there, tho there 
i had been a Surrender, yet it ſhould 
5, not have commenced till the Term 


Tue, BY had been out ; fo that by chis you | 
de may obſerve, the Law puts a Diſtin- 
the din between a Term of Years, and 
Time of Years. . 
cy And by 3 Lev. 284. anEſtate veſts Difference. 
his immediately after a Surrender made, 

akes before Acceptance or Agreement ; 

Ars, but that it diveſts by Retuſal after- 
—E ww. TT. 

lon BY And fo by 2 Vent. 199. noted, that 

aſc it was ſaid; That no Surrender of an- 
ex- Eſtate can perfect without accep 

n- ance by the Surrendree. Thompſon 

lax. 8 werſas Leach. © 3 
But that Judgment was afterwards p, n 
her reverſed in Parliament; ſo that it ap- Diveſt-- 
af. WF pears that a Surrender diveſteth the a. 
om Eſtate immediately. before expreſs 
= Aſſent of the Surrendree. Id. 203. 


ir A Leaſe made to commence after Prefonr 
the the end of another, and there is none, Commences 
re- it ſhall commence preſently. — 


par. 3 If a Man lets Lands to another to ;,,,,,,:._ 
. | hold, till the Leſſee hath levied twen- . 

ty Pounds; this is a good Leaſe, not- 
withſtanding the Incertaintʒ. 


G 5 Bracton 
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The LAWS concerning 
Bracton ſaith, That every Leaſe 
muſt have a certain Beginning and 
ending; Quia id certum eſt, quod cer- 
tum reddi poteſt. Yet you lee by the 


Caſe before, this Rule is contradict- 


Upon Num- 


- wat 


ed, ſo that it holds not always, al- 


though in the generality it doth. 


For if a Man make a Leaſe to a- 
ncther for ſo many Years as I. S. 


ſhall name; although this be incer- 


that when he pays him Twenty Shil- 


tain at the beginning, yet when 
J S. hath named the Years, it is 
then good for ſo many Years as he 
names, | V 

So likewiſe, if A. be ſeiſed of 
Lands in.Fee, and do grant to B. 


lings, that then from that Time he 
ſhall have and occupy the Land for 


Oneand Twenty Years; andafter B. 


pays unto A. the Twenty Shillings ; 
this is a good Leaſe for One and 
Twenty Years from that Time. Co, 


Of Glue. 


6.0. F. 34, 35. Co. 1 par. Inſt. F. 47. 

| 173 . e. Lelie 5 his 
Glebe for ſo many Years as he ſhall 
be Parſon there, this is void, be- 
cauſe of the Uncertainty thereof; for 


the Parſon's Time there terminated 


more uncertain, 


with his Lite, than which nothing is 


If 


: Landlows and Tenants. ege Ä 
ſe If a Leaſe be made for One Hun- Deaths.- 
id dred Years, if A. and B. live ſo long; 
EY in this Caſe if either of them die, 
de che Leaſe is ended. | 
* If an Infant who is ſeiſed of Lands Infant; 
l- in Soccage, make a Leaſe at his Age 

of Fifteen Years; this is good, and 
a mall bind him. Co. 1 pare Inf. fol. 


1 if a Tenant in Fee marry a Wife, Avoid 
-1 and make a Leaſe of his Lands for 5 — 
15 ears, and after die, and the Wife 
ne js thereof endowed; here ſhe ſhall _ 
„avoid the Leaſe, but after her Death 
it ſhall be in force again againſt the 
Heir. Co. 1 par. Iuſt. fol. 46. 
lf a Man have a Term of Years in 
the Right of his Wife; if ſhe die, 
it remains to him bur if ſhe ſurvive 
him, it remains to her, and not to his 
Executors, without he diſpoſe of it 
in his Life-time: Co. J. 8. f. 9. 
If a Man licenſe another þ to enter . 
and occupy his Lands, this ig a good 
| Leaſe for Years in Law.  Brownl, | 
2 part. p. 2570. | 
A Leaſe for Years, although i it be _— 
never ſo long, cannot be entailed, 
becauſe it is a Chattel which dannot 
be turned into an Inheritangs. * 
Regiſt. Pratt. p. 1976-1 1 Vs oy 
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I a Man feiſed in Fee- Simple let 


à Leaſe to another, to have and to 


old the ſame Lands: for Term. of 
ite, and do not mention . whoſe 


_ Life, it ſhall be taken for the Leſ- 


ſee's Life; becauſe the Act of every 
one ſhall be taken moſt ſtrongly a- 


gainſt himſelf, 
But if a Tenant in Tail let much 2 


- Tack without expreſſing whoſe Life, 


By 7 oint o 


Tenant. 


* 


e 


_ 


* 8 bY, 


= fall be taken for the Life of the | 
or, 

I a Joint-Tenant make a Leaſe | 
for Years of his Pact, though: the 


Leſſee never had Poſſeſſion, or tho 


it be to begin. at a, Day to come, il 
and the Joint-Tenant that made it 
die before the Day, yet the Surv: 
vor ſhall be bound by the Leaſe, | 
for the Leſſee hath a BY ant In- 
tereſt. Co. 1 por. Inſt f. 185+ 


If Two take a Peafg fon their — 9 — 4 4 
and make Partition, either of them 


dying, his Part immediately reverts 
to the Leſſor. 

If there be Two Joint-Tanants 
for Life;,and one of them; makes a 
Leaſe for Eighty. Years, to degia,afr 
der his Death, an d after dies, this 
Leaſe is good e the 'Surviyor, 
Gold. Rep. 187. Ty . 


7 - 


_— 
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2 Hong - e Husband 2 SE. 
and the Wife, yielding a greater?“ F 
Rent than the Land 1s eur 65 it the m__ _ 
Husband die, the Wife, after the 
Husband's Death may refuſe the 
Leaſe, to ſave her from the Payment 
of the Rent: But if the Husband o- 
ver- live the Wife, and then make his 
Executors, and dies; if they have 
Aſſets, that is, if they have Goods 
he i ſufficient of their Teſtator to pay 
che Rent, they cannot refuſe it: But 
if they have no Goods ſufficient f 
their Teſtator to pay the Rent to 
the end of the Term, if they relin- 
: gail the Occupation, they may by 
It ſpecial Pleading diſcharge themſelves 
i- of the Rent and the Leaſe. Dr. & 
S. 2 33 fl A 5 jy GAL, EP, 
f a. Man makes, a; Leaſe: for Years, £*4/e re- 


vi ved. 


a 


and afterwards the Leſſor enters up- 
on.. the Land let; before the Term is 
expired or determined, and doth 
make a Leaſe, of theſe Lands to ano- 
ther; this ſecond Leaſe, it's laid, is a2 
ood, Leaſe. yntil the firſt .Leilge 
oth re- enter, and then the firſt 
ale: is. revixed, and the figſt Bei- 
tee. is again in Poſſeſſion hy ver- 
tue of the firſt Leaſa. Prad. Reg. 
403. ? n WE 


B Wöbere 


Preſns'* Where a Leaſe for Years is made 
Nalin. by the Words, Demiſe, Grant, and to 
Farm Let, the Leſſee is not in Poſ- 
ſeſſion ſo as to bring Treſpaſs, Sc. 
until an actual Entry. But where | 
the Words, Bargain and Sale, (for a 
Conſideration of Money) are in, al- 
though but for a Shilling, the Party 
is in Poſſeſſion preſent y upon exe- 
cuting the Deed ſo as to bring Treſ- 
1 paſs, &c. Ibid. | 
==> If I let Lands in which are Mines, 
or Trees, I cannot enter to take 
the Trees, or Mines, but am a Treſ- 
aſſer, unleſs I do "reſerve ſuch a q 
Privilege to my ſelf when I ler the I 
'Lands. 1 
But if a Leſſor do come upon the ; 
Grounds leaſed, he is no Treſpaſſer, 
| for it ſhall be intended that he came | 
to ſee if Waſte were done. _ 5 
It is noted, that if a Man opens a 
Mine in his own Land, he may dig 
and follow the Vein under another 1 
Man's Ground]; but if the Owner dig 
there alſo, he may ſtop his further 
Progreſs. 2 Vent. 342. 
Concerning Leaſes and Grants 
made of the Dutchy of comwal, Vi de 
Strat 6 An. cop. 8 
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Elf a Tenant for Years happen by Leaſe lf. 
Sy Caſualty to loſe his Leaſe, yet he 
all not loſe his Term in the Lands 
by ſuch Leaſe which is loſt, if it 


re In be proved that there was ſuch a 

a erm let to him by Indenture, and 

il. Wat it is not determined. | 

ty Where by an Order confirmed by CanceBing 


& of Parliament, That an Inden- Indentare. 
re ſhall be vacated and cancell'd, 

Wis not intended that the Indenture 
nall be void ipſo facto, but that it 

Mall be made void by cancelling of 


Cf. . and until the cancelling the E- 
2 Hate granted by the Indenture con- 
Fnues. 1 Sund. 201, 


An inſenſible Clauſe does not 
Hake the reſidue of a Deed vitious, 
Phich is ſenſible of it ſelf. 1 Saund. 

$7 pM 55 

All Feoffments, Gifts, Grants, and Dureſe. 
zaſes made by Dureſs of Impriſon- 


ig . Ment are voidable, and that not only 
er py the Parties themſelves, but by 
lig heir Heirs and thoſe who have 


heir Eſtates. Perk. Sect. 16. Co. on 
Li. f. 253. b. 1 = 
If a Lay-Man who is unlearned, Reading 
and cannot read, be bound to ſeal a * Dean, 
aſe, Bond, or other Writing to 
another; ia this Caſe he need not 

o it, without there be ſome. there to 


—ͤ——— — — 2 


wy papel 
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read them to him, if he requeſt i 


and in ſuch Language as he under 


ſtands 3 And if it be read amiſs N 


him, or declared contrary to wha 
it is, ſo as the illiterate Man is ther, 
by deceived ; as a Bond of Twen 


Pounds is read as of Twenty Shi 


lings; or a Feoffment of Two Act 
is read as of One; in ſuch Caſe h 
may very well plead, that it is nd 
his Deed ;- but if he requeſt not 9 


have the Writing read, though it b 


contrary to his Intent and Meaning 
yet it ſhall bind him if he ſeal an 
deliver it, for it was his Folly tha 
did not deſire to have it read. Ci 
2 Rep. Ff. 3. 8&c. ed 4 
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V corn ſown, who ſhall have the 

i Crop. Of Eſtovers, and Trees 

8 Blown down ; of Diſtreſſes : What 

ue H Things may be dliſtreined, and 

s nol 20% Who may 1 nk 

ſtreſt; for what Cauſe, when, 

10 1 an uſual Saying, and general- 

y received. Opinion, That he 

hat Sows-muſt Reap: But as there is 

no general Rule without ſome Excep- 

tion; ſo this holds not always, that 

Ihe that Sows ſhall Reap. 7 

But touching the Sawing of Corn; Sewing and 

f the Tenant be outed, or his Term Reaping. 

ends before it be ripe, who ſhall 
have the Corn IL. have already fer 

down in the Firſt.Chapter, under the 

ritle of Tenant at Will: For if a 

Tenant at Will ſow his Land, and 

the Landlord put him out before the 

Corn be ripe, he ſhall have Liberty 

to Reap and carry away his.Gorn, „ 

becauſe he knew not when his Land- T. 

lord would put him out. * 

| | 1 


* 
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By Lona- But it is contrary with a Tenant 
bord. who hath a Leaſe for Years : For if 

his Leaſe be out before the Corn be 

ripe, his Landlord ſhall have it, be- 
cauſe he knew the End of his Leaſe: 
Wherefore if he ſowed, it is in his 
own Wrong, unleſs there be a Cove- | 
nant in his Leaſe between the Leſſor 
and him, that he ſhall have his 
.Way-going Crop. Vide ante. 
Kemps” But if a Tenant at Will, ſet 
Aar, &c. Roots, or ſow Hemp or Flax, © or 
any Thing that brings-in any Year- 
ly Profit; if after the Planting, the 
Leſſor out him, or if the Leſſor die, I 
yet the Tenant or his Executors | 
all have the Crop. But it is other- 
wile if he plant young Fruit-Trees, | 
or other Young Trees, as Oaks, 
Aſhes, or Elms; or ſow the Ground 
with Acorns; in this Caſe if the 
- Leſſor out him, he ſhall have none 
of theſe, becauſe theſe yield no 
Yearly Profit at preſent. 
Where an Action lies againſt ſuch | 
as hinder taking away his Emble- 
ments, as Corn growing, Graſs, r 
Fruit of Trees, Hemp, Flax, Ge. 
Co. Lit. 56. Rehw. 125, 160. 
Reecurers, If a Tenant for Life ſoweth the 
; Ground, and die before the Crop 
be ripe, his Executors ſhall have Ir; 
Ro SC Wk . and} 


1 


=. 


Landlows 4-4 Tenants. 
nd ſo they ſhall have Graſs if it be 
ut; but if it be anmoum, they ſhall 
ot have it, for that is Part of the 
Inheritance till it be ſevered. 


139 


4 Every Tenant that hath an Eftate What Tu- 
"©: WMncertain, ſhall have the Corn ſown van. 
his WW y him, though he be outed before 
1 We be ripe. 8 3 

or BY If the Leſſee ſow the Land, and then where 


whom the Surrender is made, ſhall | 


Jurrender his Term, the Leſſor, or he Lr. 42 


ave the 


ſet ave the Corn; ſo if a Man enter 
or or Condition broken, he fhall have 
dar- he Corn, and not he that ſoweth 
the Hie Corn, for his Entry over-reacheth 
dic, Ne Eftate of the other. Goldb. Rep. 189. 
8 If a Leſſee for Years ſow the Land, Simile. 


Ind then commits Waſte, and the 


des, ¶eſſor recovers the Land in an 
aks WM tion of Waſte ; here the Leſſor 
* | all have the Corn ſowed. Perk. Secł. 


11 5. Cowells Inſt. 152. 


one If Tenant for Life leaſe for Years, bers Lf 


Ind the Leſſee ſows the Ground, 
Ind before it be ripe the Tenant for 

ife dies; yet notwithſtanding the 
eſſee for Years ſhall have the Corn, 


raſs, r his Executors if he be dead. Co. 

Ce. FI 55. b. 3 

. Tenant for Life, Remainder in 

the ee, Tenant for Life leaſeth for 

TOP ears; the Leſſee is ouſted by a 
1 8 Stranger, 


ſee ſhad. 


He that 
wanured. 


Simile. 


Rewer ſia- 


In this Caſe it was reſolved, that the 


His Eſtate was determined 
Act of God; and the Reaſon wif 


and therefore it is Reaſon, that hi 


make a Leaſe for Life of Grounf 


ſee dies in this Caſe the Leſſa 

. - ſhall have the Corn, and not til 
Executor of the Leſſee for Lit 
| for the Corn came not of the M4 
nurance of their Teſtator. And | 


the Corn, and not the Aſſignee 0 
= Leſſee for Life. Gola. Rep. 14: 


The LAWS concerning | 
Stranger, and the Stranger ſows che 1 
Land, and the Tenant for Life dies: 


Corn of right belonged to the Leſ.] 
ſee of Tenant for Life, and not tou 
the Stranger, nor him in Remainder | 1 
Gold. Rep. 143. pl. 60. 5 Co. i | 
If A. ſeals: Lind for the Life of 3 
and ſow the Land, and before th: 
Corn be ripe B. dies, et notwith 
ſtanding 4. ſhall have t Corn, - 


a Man which hath an uncertai 
Eſtate ſhall have the Corn, is, fol 
that he hath- manured the Land | | 


that laboureth ſhould reap the F ruity ; 
of his Labour: Therefore if a Ma 


ſowed, and before Severance the Le q 


Leſſee for Life ſow the Land, and 
then aflign over his Intereſt, and 
dies before the Corn be ſevered 
here he in Reverſion ſhall hav: 


24 


o 


45 
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Peceaſe the Remainder to another 
oer Life, and the firſt Tenant enters 
nd dies before Severance, and he 


ider Remainder enters; now he ſhall 

t ve the Corn, and not the Execu- 
the ors, of the firſt Tenant for Life: 
ri Rep, 144. 

th It a Kar be ſeized of Land in Wife. 
> pu of his Wife, and ſow the 
un and, and die, his Executors ſnall 


0 ave the Corn; but if they: be 
Point-Tenants of Lands, and the 
1 usband ſoweth the Ground and 
a" Wicth, the Wife ſhall then have it. 
6. on Litt. f. 55. b. Perkins Sect. 518. 
yer 3 16. 
And if a Woman who i is a Tenant 
or Life or in Dower take an Hus- 
Wand, and he ſow the Land, and 
: efore. it be ripe ſhe dies, yet the 
Husband ſhall have the 8 Cowells 
"ſb. 141. Swinb. Set. 6. p. 1 


nd "i ands of his Wife for Years, and the net. 
eſſee ſows the Lands, and before 

deverance the Wife dies, yet the 
eſſee ſhall have the Corn, or his 
hau xecutors if he be dead. The like 


l If a Man by his Will deviſe Lands Remain: 
"owed to one for Life, and after his 4er Men. 


63. #7 
And ſo if the Husband let the we Be. 


ee "aw of Leſſee for Years, of Tenant 


4 the Courteſie, when Tenant 5 
1811 | oN the 


— 
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1422 The LAWS concerning 
the Courteſie dies before his Leſſee; 
Corn is ripe. and ſevered. Coelſ 
„CCC 
| Zeſſor's Be- If a Woman who holds Land 
net. Durante viduitate ſud ſow the Ground 
| and then takes Husband before th 
Corn beſevered;in thisCaſe theLeſſy 
ſhall have the Corn. And fo it Tenauſ in 
at Will ſow the Land, and then wil 
' occupy the Land no longer, he ſhall 
then loſe the Corn; and the Reaſal 
hereof is, becauſe the Determint 
tion of their Eſtates grew by their o] 

act. Co. on. Lit. 55. b. 5 Co. Rep. 110 
Lefſee's Be» But if ſuch a Woman who hol 
ft. Land Durante viduitate ſua leaſe tui 
fame Lands to another, and the Leif 

ſee ſows the Land, and then thi 
Woman takes Husband, which de 
termines her ' Eſtate, yer notwit 
ſtanding the Leſſee ſhall have thi 
Corn. So if Tenant for Life lea 
for Vears, and the Leſſee ſows thi 
Lands, then Tenant for Life commit 
2 Forfeiture, ſo that his Leſſor enten 
yet the Leſſee of Tenant for Lik 
ſhall have the Corn; but if Tena 
for Life ſows the Lands, and the 
commits a Forfeiture, and the Le 
ſor enters, here he ſhall have th 
Contra. Corn, and not Tenant for Life, beWit 

_ cauſe the Determination of os” H 
. al 


kk + ©, = 
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Where Diſ- Recovery, though i 
on the Land in Sheaves or Cocks, 
there the Diſſeiſor ſhall have it. But 
it is otherwiſe in the Caſe of Trees 


ei ſor. 


m. 


Fer Execu- 
Tor,. 


xecutors. 


The L A WS tonderning | 
it remain ſtill up. 


ſevered from the Land; for if they 
be not carried off the Land before 


the Diſſeiſors Entry, 
have them. Goll. 


Seck. 519. 


"If à Widow have Land a 


ner by 


Perk. Seck. 5 21. 1 


as unto this 


mance of the Commoi 
. Tenant: in Dower ſe 
which ſhe holdeth in Dower, an 
dieth before Severance, Hel Xect 3 
tors ſhall have the Corn . 


the Sheriff for her 
and this Land is ſowed with Corn; 
here the ſhall have che Corn. l 7 
5 EH Dyer 2 

Note, That che Statute of Mein 
ch. 2. which giveth, | 
dug de cætero poſſmt ligare blada, & 
oint, 1s but in Aﬀe| 3 
Law); for il 
th the Lan 


not deviſe it to another; 


the Law taken in 


of Merton. Perk, Se 
off. 83. 


4 


the 


9 55 giz: 


If Tenn 4 in Tail ſow "PT 1a 
and give me Corn, and dye before 
1 have ſevered it from the Land 


315. 


ub omm! vi 3 


e do, 

and ſo wa 
455 of H. 
Dewiſe 6. which was of en Vea 
before the makin e Statut 


C. 25 Por 


he ſhall: then 
Key. 32 Pert ; 


nedtoft 


owe: 


1 rr  @ eg wy — ewe 


ad 8 
4 

” 
and > 
hf 

"= 


Lan Aft fron! kn. 


— pond ie 


© bo fan, IJ 
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up. vet I may afterwards ſever the ſame 
ck, and take it; for that the Executors 
Bu: of the Tenant in Tail ſhould have 
res had it. Perk. Se. gg 
hey But if Tenant in Tail give or ſell Teer cut by 
for to me a Tree growing upon the 2 * 
then Land, and dies before I have the 
perl Tree, and his Iſſue entreth into the 
Land where the Tree is growing, 
edo now I cannot cut the Tree but he 
wet, my have Treſpaſs againſt me: But 
orn it ſeems, if it were cut in his Life- 

J time, I may then take it away after 

5. his Death. But Quer. of this; for 
trim ſome are now of a contrary Opinion. 

„ K3tch. 226. a. b. 27 H. 8. fo. 6. P. 
&. 18 E. 4. fo. 6. a. and Hill. 18 E. 4. 

Aff 7. 21. b. in the End. Perk. Sect. 58. 

for If Tenant in Fee-Simple give or Tre. 
Lan{Wſell me a Tree growing upon his 
an Land, and die before I have cut it, 

rech vet I may have it after his Death if 

c I pleaſe. Perk. Sect. 58 

wall There is Three Kinds of Eftovers Efovers. 
T. in the Law, which is incident to the 
Vea Eſtate of every Tenant, whether it 


aut be for Life or Lears. 


pan 


Land 
e fore 
Land 

yo 


1. Houſe-boot, of which there are 
Two Kinds ; the one to repair the 
Houſes, the other to burn, which 
is called Fre- bor. 


[ 
2 1 
* 
[2 
: C 
: wy 
[1 1 


k N 
1 
i > © « 
FF 
' $i] 
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-Plough-hoot ; that is, Stuff to mend the 
Tenants Ploughs, Carts, Harrows, 
Wayns, and making Rakes and 
Forks for getting in his Hay and 
o - 


vers Called Hedge-boot or Hay-boot ;| 


-Defpnition 


ef Eftovers, ance, Compenſation or Satisfaction; 


Gates and Styles, and Boughs and 


& ardendi, Houſe-boot. 


mentioned, a Tenant may take with- 


Leaſe, which is very uſual among 


The LAWS concerning 


2. Then there is Eſtovers, called 


3. There is another kind of E- g 


this is Timber and Wood for making 


Buſhes for mending and repairing | 
Hedges and Fences. 


1. So there is Efoverium ædificandi 
2. Eſtoverium arandi, or Plough 
boot. WE . 


3. Eftoverium Claudendi 4] Hedge. 
boot or Hay- boot. — 

Eſtover or Boot ſignifies an Allow| 
and any of all theſe Boots afore- 
out Aſſignment of the -Landlord, 
unleſs he be by the Landlord re- 


ſtrained by Special Covenant in his 


mam 


Unions and Cenants. 


J many Landlords, eſpecially if the 
1 Fart be any Thing conſiderable, then 


25 they commonly limit the Tenant how 
and much Houſe-boot or Plough-boor, or 


and 


Eſto- L del la Ley, GW. 
ot; 
King 
and | 


"> per of the ſaid Houſes; for the Leſ- 


Wee had them only as Things annex- 

4 ed to the Land, and this Severance 

In them, but his Intereſt is then de- 
1 Fermined. Co. J. 4. 31, 62. G . 

Ug "x 

Windfall ; that is, Timber-Trees 

low down by Wind and Tempeſt, 


itance, ſo that the Tenant for Life 
or- Years cannot have them, un- 
eſs it be to build withal, where 
Hlouſes are in Decay; but if they 
e Dotards or Pollards without 
imber, which bear neither Leaves 
{Wor Fruit in Summer, the Tenant 
hall have ſuch when they are blown 
Hown. Dyer 332. 


H 2 Eſt overs 
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Hedge- boot he may take without Aſ- 
ſignment, and how much by Aſſign- 
ment. Vide 2 Co. Inſt. fo. 18. Term 


ill not give him a greater Eſtate 
The Landlord ſhall likewiſe have nf 


ecauſe they are Parcel of his Inhe- _ 


If a Tenant for Life or Years cut Trees eat 
down Trees, or pull down Houſes, 5 Tenants 
or ſuffer them to fall down, the Leſ-* fe, 
for ſhall have the Trees and Tim- ** 


Its, 


We LAWS concerning 


Eſtovers granted to be burnt in 


1 ſuch a Houſe, ſhall go to him that | 
if | hath the Houſe by whatſoever Title; 
vl for one is inſeparably incident to 


the other. Finch l. I. c. 3. p. 15. 1 Perk, 
Seck. 104. Kitchin 5 1. a. 1 
| WPhat Pro- Leſſee for Life or Years, Tenant 
per'y, in Dower, or by the Courteſie, or 
Tenant in Tail after the Poffibility, Þ 
c. have only a ſpecial Intereſt ot 


* 


N 


Property in the Trees, as Thing 
annexed to the Lands, ſa long 25 
they are annexed thereunto; but i 
they or any other ſever the Trees 
from the Land, then their Intereſt i 
determined, and the Leſſor may 
take the Trees as Things that at 
Parcel of his Inheritance, the Inte. 
reſt of the Leſſee being determined 
| 4 Co. 28 Jab. Noys Max. 6 7. 
Trees eut ly If a Stranger cut down à Tree 
Stranger. growing upon the Land of the Le. 
ee for Years, and carry it or the 
Bark thereof away; the Leſſor 2 
his Election may either have an 
Action of Trover againſt the Stran-| 
ger, or an Action of Waſte againſt 
the Leſſee; for the Property of the 
Timber, is always in the Leſſor 20 
abſßtante, the Statute of Glouceſter 
Which gives him his Action o 
Waſte, and ſo was the 3 ol 
. fonts, 


WR ” oe OR THEY Os STO ENNIS Y 


Ae. 
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Jones, Whitlock and Richardſon. Hill. 

7 Car. 1. in B. R. Berry and Reeds 
Caſe, Cro. Rep. 1 par. 

If one have Eftovers in certain in 
ten Acresof Wood, and five of them 
deſcend to him, he ſhall have the 
whole out of the Reſidue. Critica 
Juris Ingenioſa, p. 123. 

If a Man grant to anden Eſto- Eg, vera 
vers in certain in ſich a Wood, and wafed. 
afterwards the Grantor makes ſuch 
Waſte in the Wood, as that there is 
not ſufficient Store left, out of which 
the Grantee may take his Eſtovers - 
in this Caſe he may have a Quo 2 — 
nus againſt the Grantor, which is in 
Nature of a Prohibition, forbidding 
him to make fuch Waſte. See 8 
1 . Waſte. 


Concerning Difreſſes, Replevin, and 
 Avowry, &c. 


Diſtreſ, is a Law of Cuſtom; 22 by 
that is, if Rent be in Arrear and chen. 
unpaid, the Landlord may take a 
lawful Diftrefs ; and that he ſhall 
put in Pound- Overt, there to re- 
main until he be ſatisfied of what he N 
b for. h | 


150 
Pound 
Overt, 


De LAWS concerning. 
So that if a Landlord diſtrein the 


Cattle for Rent, and put them in 


a Pound Overt, and the Beaſts die 
there for lack of Meat, it is at 
the Peril of him that ow'd the 
Beaſts, and not of him that diſtrein- 
ed: For in him that diſtreined, 


there can be aſſigned no Default, 


but the Default was in the other, 


of bat. 


Cenera? 


ala 


becauſe the Rent was unpaid. Dr. & 
St. l. 1. C. F. p. 10. 

Now a Piſtreſs muſt be made of 
ſuch a Thing, wherein ſome Body 
hath a certain and valuable Pro- 

perty ; therefore ſuch Things as are 


Fera nature, cannot be diſtreined; 


neither can any one difirein.a Horſe 
if any Body be on the Back of him; 
nor any Thing which a Man holds 
in his Hand, or carrieth about him, 
annexed to his Body. 

And although the Law be, that 


Landlord may diſtrein any Thing 


that he finds Levant or Couchant up- 


on the Premiſfes for his Rent behind, 
whoſe Goods or Chattels ſoever it 


be, and may detain: the ſame until 
his Rent be ſatisfied ; yet this ge- 


neral Rule hath ſome Reſtriction 


and Limitation, for there are ſeveral 
Things whereof a 3 cannot be 


Such 


L.A wm At =, eee | 


ih. fond e tad 


it 
5 


» EAT 4, rs Ft w, 


Such Things as are for the Main- What cane 


| 2 | \_ not be 
tenance and Benefit of Trades, can- |, n 7 


on 


not be diſtreined for Rent; as an . 
Horſe in a Smith's Shop, nor an 


Horſe in an Inn cannot be diſtrein- 


ed for the Rent thereof; nor the 
Materials in a Weaver's Shop, nor the 


Making of Cloth, nor Cloth or Gar- 


ments in a Taylor's Shop, nor Sacks of 
Corn, nor Meal in a Mill for the 
Rent thereof; nor any Thing that the 
Tenant hath diſtreined for Damage 
feaſant, for that is in the Cuſtody of 
the Law, Noys Max. 124. Terms of the 
Law. tit. Diſtreſs. 
_ Likewiſe Oxen of the Pl6ugh © 
may not be diſtreined, nor a Mil- 
ſtone, though it be raiſed to be. 
picked, ſo long as it lies upon the 
other Stone. Cook on Lit. f. 47. 
Neither may a Diſtreſs be taken ge 
of Sheep, if there be a ſufficient Di- 
ſtreſs beſides. 1 5 
Neither can a Man fever Horſes , 
joined together, or to a Cart. 1 Vent. 
36. but he ought to have diſtreined 
Cart and all, according to 20 E. 


FFF 
Likewiſe Victuals, nor Sheafs or 


| Shocks of Corn cannot be diſtrein- 


ed: But Carts or Waggons loaded 


with Corn may be diſtreined, either 
5 H 4 | for 
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x52 The LAWS concerning 
for Rent, or Damage feaſant : Cook. ib. 
But fee afterwards the late Act made 
for Diſtreſſes. EN 
! A Diſtreſs of a Cart loaden with 
Herſe. Corn and four Horſes to it, was 
adjudged not to be Exceflive, be- 
cauſe he could not ſever the Horſes, 
Vide 3 Cro. 7. 2 Vent. 183. | 


' Tools No Man's Tools wherewith he 
Its. works at his Trade ſhall be diſtrein- 
ed, as the Carpenter's Axe, or a 


Scholar's Books, &c. Cook ibid. 


Things Neither can any Thing which is 
rcd. fixed to the Freehold be diſtreined, 


as Furnaces, Coppers, or Fats fixed 
for Dyers or Brewers, (although the 
Tenant may remove them during 
the Term) nor the Windows or Doors 
of a Houſe while they are upon 
the Hinges. But if they be removed 


off from the Hinges, they may be 


diſtreined. 


Tables, The Landlord cannot diſtrein Ta- 
bles dormant in the Houſe of his Te- 


nant, or any Thing which cannot 
be attached in an Aſſize; neither 
can any Thing be diſtreined, of 
Which the Sheriff cannot make a Re- 
plevin, or that cannot be reſtored a- 
gain in as good a Condition as it was 
when it was diſtreined. 1 


But 


15. 
ade 


ith 
Vas 
de- 
es. 


9 


Nos and Tenants. 153 


of a Stranger (that come by Eſ- Vet. 
cape) for Rent, though they have 
not been Levant and Couchant upon 
the Ground, according to Cook, 1 par... 
Inft. f. 47. | EE 

The Lord of a Leer may ſell a Di- Lora of 8» 


ſtreſs taken for an Amerciament in Leer. 


his Leet, as the King may ſell a Di- 


ſtreſs, becauſe it is the King's Court: 


But it is noted, That a Court Leer” 


can amerce for nothing but only 
publick Nuſances, and not for par- 


ticular Treſpaſs or Damage to the 
Lord, or any other. Vidi. x Saund. 1 37. 
And lee I Vent. 105. Raymond 204. 5 


That although by common Right, 


a Diſtreſs may be taken for a F ine in 
the Court Leet; that is, where it is 
impoſed for ſuch Things as are of 


common Right incident to its Furiſ- 


diction, as for Contempts and the 
like; yet where Cuſtom only ena- 
bles them to fet a Fine, it cannot be 
mor appro for, without a Cuſtom ſo- 
to do. | 


That for Amerciaments in a Leet, For Amy. 


the Lord may diſtrein, although it be cle. 
in the Highway; but for Amercia- 
ments in a Court Haron he may not, 
neither for an Amereiament in a 
Leet, in a Place ſeized into the Kings 
4 1 Hands 


But a Man may diſtrein the Beaſts Strangers | 


4 


| 
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.. 1% The LAWS concerning 
Hands for the King's Debt. Vide 
Doct. & Stud. Lib. 2. cap. 9. - 


Goods, If a Man diſtrein Goods or Chat- 2 

tels, he may put them where he will, N pe 

either in a Pound Covert or Over: : ¶ ne 

But if they take any Harm, he muſt ed 

anſwer for them. Dr. & St. 2. C. 27. P. 

5 But fee after. 7 

Cattle, If they be living Cattle, they | x 

| ought to be put in a common Pound, » 
or elſe in ſome open Place, as in | 
| his own Yard or Cloſe that diſtrein- 

| ed them, or in ſome others. by his 


Conſent ; ſo that the Owner may 
come lawfully to feed them : And 
the Owner of the Cattle muſt have 
Notice where they are, if they be 
not in a common Pound; and then 
if they die for want of Meat, it is 
the Owner's Fault (as it is ſaid be- 
pon Co- fore), but if they be in a Pound Co- 
unt. vert, or out of the County, and die 
| for want of Meat, then he that di- 
ſtreined them ſhall make Satisfa- 
&ion for them. * | 
Cattle taken Damage feaſant, may 
de impounded in the fame Pound 
Where they are Damage feaſant ; but 
Goods or Cattle taken for other 
Things may not. Kitebin, f. 207. But 

ke ater. + 1 
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No Man ought to drive a Diſtreſs W:hin the 
out of the County where it is taken, ©99%,&c. 
nor out of the Hundred, but to a 
Pound Overt within Three Miles; 
neither may a Diſtreſs be impound- 
ed in ſeveral Places; nor above Four 
Pence taken for the Fees of impound- 
ing one whole Diſtreſs, on pain of 
Five Pounds. Co. 1 par. Inſt. p. 57. 

Raſtal Title Diffreſs, tt. 

If a Man diſtrein Beaſts Damage 
feaſant, and put them in the Pound 
Overt within the'ſame County, not 
above Three Miles out of the Hun- „ 
dred 3 and the Owner ſuffer the Os. 1 EY 
Beaſts to die for lack of Meat, the c.. 
Loſs is his own, and he thar diſtrein- 
ed them may be at Liberty to bring 
his Action for the Treſpaſs if he will; 
and if it be not a lawful Pound, then 
it is at the Peril of him that diſtrein- 
ed them; and ſo it is if he drive them 
out of the Shire, and they die there. 
, ooo 
If the Owner of the Cattle tender „n. 
Amends to him that diſtreined, and tenared. 
he refuſe ic, yet the Owher may not 
take his Cattle out of the Pound ; 
for he may not be his own Judge: 
And if he do, a Writ De parco fracto 
for breaking the Pound lieth againſt 


-. him; 


Landlozds and Tenants, 13 é 


HB amor kert 


\ 


The LAWS concerning 


bim ; but he muſt ſue a Replevin to 


have his Cattle delivered him out of 


the Pound, and afterwards plead his 


Tender of Amends,. of which the 
Jury muſt end the Controverſie. Al- 


Replewin, 


ſo the Owner muſt look to give 
them Meat. Did. 8 
But if the Owner of the Cattle 
procure a Replevin to deliver them, 
and he that diſtreined them reſiſt it, 
and will not deliver them; in this 


Caſe, if they die after for want of 


Meat, it is at the Peril of him that 
diſtreined, and the Owner ſhall re- 
cover Damages againſt him in an 


Action upon. the Statute for not o- 


beying the King's Writ. ibid. 


Parce 
facto. 


fa Man ſends his Servant to take 
a Diſtreſs for a Rent or Service, who 
Puts, it in the Pound; if the Owner 


of the Beaſts, or a Stranger take 
them out, the Maſter ſnall have an 


* 


Action De pareo fra&o.for breaking of I 


the Pound. 


And if one diſtrein Cattle, and: 
pound them in another Man's Cloſe 
with his. Conſent, and the Owner of 


the Cattle come and take them out; 
in this Caſe he that made the Diſtreſs 


fhalt have this Action for Pound- 


breach, and the Owner of the Cloſe 


Landlods aud Tenants, 

> Man Action of Treſpaſs for breaking 

6 ot his Clates.: > 55 

4 Tf a Man break the Pound and 

take out my Goods, he that diſtrein- 

led may have a Parco fracto againſt 

the Party; and may alſo take the 

the Goods again whereſover he finds 

them, and put them in the Pound 

again. Co. Lit. f. 49. b. G c. 5 
A Man diſtrained for Ten Pounds. Ive Di- 
due at Michaelmas for Rent, Goods Freſts. 
which were not of the value of For- 

ty Shillings, and afterwards diſtrein- 

ed for the Reſidue, and it was ad- 

Judged that he could not Avow, for 

he Diſtreſs is not good, and it was 

his Folly that would not take a ſuf- 

feient Diſtreſs at firſt :. But if a Man 

pe behind of his Rent at ſeveral Days, 

end the Leſſor take a Diſtreſs for ; 
Þne Day at one Time, and for ano: 
her Day at another Time, this is 
good. Moors Rep. pl. 26. But ſee af- 
r, Stat. 17 Car. 2. and ſee the late 


If the Lord diſtrein the Cattle of /h 144 
is Tenant, although nothing be £94: 
dehind, the Tenant for the Reſpect 
ind Duty which he owed to the 
Lord, and which belongeth to him 

all not have an Action of Treſpaſs 
gainſt him V/ & Arms : But - r 
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behind, the Tenant ſhall have anf m 
Action of Treſpaſs Yi & Arm 2. 
Abridg. 1 par. p. 311. c. 7. Co. 4. Ry, 


A 11. 7 
If there be Lord and Tenant by 


may diſtrein. 38 H. 6. 28. Co. 5 Ry 


- 


For aRent. 
Charge,, 


come upon the Land, he may thei 
Diſtrein them for the Rent. Brown 


Exceſſive 
. Diſtreſs. 


CC 


The LAWS concerning 
Lord command his Bailiff in ſuch for 
Caſe to diſtrein where nothing is 


gainſt the Bailiff Hughes Granl 


Rent or other Service, if the Rent 
be behind, the Lord may enter int 
the Tenant's Houſe if the Door be 
open, and diſtrein for the Rent of 
Service, notwithſtanding that th: 
Tenant holdeth Lands in which be 


F. 92. But a Lord cannot breaf 
open the Gates, or break down 
Fences and Incloſures to take a Di! 
ſtreſs. Co. Lit. 161. a. 4 

If a Man ſeifed of Lands in Fet 
maketh a Leaſe for Life thereof, an 
afterwards. he grantenth a Rent 
Charge, tho' the Grantee cannot d 
ſtrein the Cattle of a Stranger who 
is in Poſſeſſion of the Land for th 
Rent; yet if the Grantors Cattle ob 


I . 
Note, The Statute of Marlebrid 
cn 4. forbids the Lord to take ex 

ve Diſtreſſes upon his Iran 


Landlows 4-4 Tenants. 139 
chor Rent or Services, on Pain of be- 
ing grievouſly amerced. As for Ex- 
an emple, If the Lord diſtrein Two or 
hree Oxen for Twelve Pence, or 
he like ſmall Sum, and the Owner 
rings a Replevy of the Oxen, and 
hen the Lord avow the taking of 
Shem for Twelve Pence; here of 
his own ſhewing he ſhall make Fine, 
Fe. or the Party grieved may have. 
is Action upon the Statute. F. N. B. 


9. 8 H. 4. 16. II H. * Regip. 97. 
0. 2. par. Inft. f. 107. 


But if the Lord Gittrein an Ox or 

n Horſe for a Penny, if there were 

ho other Diſtreſs u the Land 
Holden, then this Diſtreſs i is not ex- 

eſſive; but if there were a Swine 

or Calf, Ce. then che taking of the 

Dx or Horſe is exceſſive; Becaufe he 
Wight have taken a Beaſt f lefs Va- 

be - 2 Co. bf. f 107% ; | 
Vet an Information lies not a gainſt No bfr. 
| Landlord for taking exceſſive Di- —_ 
reſs of Tenants, becauſe he ought ** 

o beamerc'd by the Statute of Marle- 

ridge, c. 4: Whereas upon an In- 
ormation he muſt of neceſſity be 

ined. x Vent. 104. 2 4738 107; uns 

193, 205. 1 Mod. 71,2 


There 
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Of o There be certain Caſes. where 2 


Man may diſtrein of common Right, 


and where not of common Right: 
A Man may diſtrein for Rent-Ser. 
vice, Homage, Fealty, Eſcuage, Suit 


of Court, or for Rent reſerved upon 


a Gift in Tail, Leaſe for Life, Years, 


or at Will, though there be no Clauſe 


incer tain. | 


Incertainty 
reduced to 
Cerlainty. 


of Diſtreſs in the Leaſe ; becauſe 
theſe Diſtreſſes are of common Right, 


Co. I par. Inſt. f. 204, 205. 

Bus for Bebl, Accompt, Treſpaſs, 
or for Reparations, or the like, a Man 
cannot diſtrein, neither can any Di- 
ſtreſs be taken for any Services: 


which are not certain, nor can be 
reduced, or brought into any-Cer- 


tainty. And upon an Avowry, Da- 


mages cannot be recovered for that 


which neither hath Certainty, nor 
can be reduced to Certaintye Dr. & 
Stud. I. 3. c. 4.9 1 5 


Nevertheleſs (altho it be a Para. 
dox) in ſome Caſes there may be a 


Certainty in an Incertainty : As for 
a Man to hold of his Eord to ſhear: 


2 certainty being reduced to the Ma- 
nor which is certain, the Lord may 


diſtrein for. And à Diſtreſs is inſe- 


at may be reduced to Certainty. 


Rent than is due to him, and that 
oluntarily without Coercion of Di- 


gained Seiſin may diſtrein for ſuch 
urpluſage of Rent, and the Tenant 
annot avoid it upon the Lord's A- 
owry, becauſe of the Seiſin of the 
Went; but in ſuch Caſe he may 
have his Remedy by a Writ of Ne in- 
e vexes upon the Statute of Aſagna 
{Charta, c. 10. F. N. B. 11. Co. 2 par. 
Bf. F. 21. 
he Caſe of a Succeſſor or Iſſue in 
ail, for they may avoid ſuch In- 
croachment in an Avowry; or if the 
Wncroachment be of another Nature 
than the Service, if that it be gain- 
d by Coercion of Diſtreſs, in ſuch 
aſe the Tenant may avoid ſuch 
Seiſin in an Avowry. Co. 2 Inf. 
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parably incident to every Service 
lf there be Lord and Tenant, and Srrplaſag- 
the Tenant pay the Lord a greater of Rem. 


. Wireſs; in this Caſe the Lord having 


But note, This Rule holdeth not in Exception, 


p, A Rent-charge was granted for rene. 

„ears with a Nomine pene and Clauſe charge; 

n- of Diſtreſs if it were not paid at the 
Ci Day, 


= 
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Day, and the Rent was behind ang 
the Years incurred, and it was mo 
ved if the Grantee might diſtrein fo Ver 
Nomine Nomine pænæ the Years being incur 
bens. red; and the Opinion of the who N 
Court was, That he could not di 

ſtrein for the Nomine pænæ, for tha 

did depend on the Rent, and the Di 

_ ftreſs was gone as to both. P. 19 Fu 

in C. B. Tatter and Fryars Caſe. Winch 


Rep. f. 7. FTIR 

Bftray. Tr, Horſe or Beaſt come into: 
Man's Ground as an Eſtray, he ma 

not work them; neither may a Mat 
work a Diſtreſs, for he hath neithe 
Property or Poſſeſſion in Fure ; bu 

if a Man hath an Horſe, Ox or Co. 

in Pawn, he hath a ſpecial Proper 

in them, and may work and uk 

them in ſuch fort as the Owner maj 

do. Owens Rep. F. 123. Cro. 2 pan 


. 2 7 
Tree. If the Tenant foreſtall the Wa Cc 
* Way with Force and Arms, and threaten 
in ſuch manner that the Lord dar 
not come to demand or diſtrein fo 
the Rent, or if there be no Diſtreſ ch 
on the Ground, nor none ready t H 
pay the Rent; then in this Caſe the 
| Novel Dif Lord may have a Writ of Novel Di! 
* ſeiſin againſt the Tenant, and reco 
ver his Rent and Arrearages: Ant 


— 


Landlozds and Tenants. 
if the Rent be behind another Time, 
he may have a Rediſſeiſin, and reco- 


f rer double F Co. on Lite. 
cu 153. b. and 161 Hera I, 1. c. 42. 


os Mas. p. A. 

Alſo for Herriot-ſervice the Lord iin, 4 
ay diſtrein, but for Herriot-cuſtom „ 
Je cannot diſtrein, but may ſeize. 
Dr. & St. f. 75. 

Tenant to pay a Herriot Beaſt, or 
Lat the Election of the Leſſor. 

A Bailiff may not diſtrein for ſuch 

Herriot before the Leſſor hath de- 
Wiclared his Election, tho the Leſſor 

may. Lit. Rep. 33: 35. 

An Herriot ſhall go with the Re- 
Nerſion as well as the Rent, and for _ 
which the Grantor may diſtrein. . 
a Saund. 1 66. Vide ante. 

And it ſeems that a Bailiff, where Tender. 
a lawful Tender of Rent has been re- 
fuſed, may not diſtrein without the 
N of the Lefſor. Lit. 34. vid. 

id. 59 | 
Where a Leaſe is mad to com- Herriee. 
mence on the Determination of ano- 
ther, if the new Leſſee dies before 
his Term commences, it's ſaid the 
Herriot referved ſhall not be due. 

1 Vent. 1 2. Samt 165. 4 N 77. 


Ant | 1 
od > . q 4 5 : 4 4 © 1 IF 


cn. If a Man have Common without 
Number, yet he ought not to ſur. diſt 
de the Soil, but that the Lordi 165 

may have the Common alſo. 1 Saund; 
gel, And if a Tenant overcharge the Re 
ge. Soil where he has Common, with. 2 
out Number, the Lord may diſtrein 
him, but an Admeaſurement doe Or 

nor 
If a Stranger put his Cattle into 
the Common, a Commoner may di- the 
ſtrein them; but in the Avowry he 
ought to ſhew Damages. 2 Lev. 252. the 
3 Lev. 104: And that the Lord of aft 
Common cannot put in the Cattle off 

a Stranger. 1 Lutwich Rep. 107. Ses 

Leaſe end- afterwards Chap. 7. 2255 1 
W Tho' a Man may not diſttein for 
Rent after the Leaſe is ended, not the 
out of the Premiſſes (except in ſome FR 
ſpecial Caſes); nor in the Night un- ** 


Freun, leſs for Damage feaſant: gn 
wor. Yet the Executors or Adminiſttr f f. 
3 tors of him who had Lands in Fee, or 0 


Fee: tail, or for Life, may either have 
an Action of Debt againſt him that - 

ſhould pay it, or diſtrein for it; andi 
ſo may the Husband after the Death I 

of his Wife, his Executors or Admi- H 
niſtrators, and he which hath Rent 
for anothers Life for the Arrearages 
after his Death, „ 


Landlozds and Tenants. 165 
The Grantee of a Reverſion may Grant, 
viſtrein for an Herriot. 2 Saund. 
166. 
If the Beaſts eſca e into any B.H?- 1 
"Ground and the Lord diſtrein them for c 
the Rent, the Diſtreſs is good. Idem 289, 
290. And that tis not material whe- 
ther they were Levant or Couchant, 
or not. See after. 
Where Cattle eſcaped out of a Wan of 
Cloſe next adjacent, adjudged that Fences. 
Mchey might be diſtrein d for Rent, 
altho they eſcape through Default of 
92 the Fences, which the Party diſtrain- 
fa ing ought to have N Id. 289. | 
A Lord of the il may diſtrein g 44 
dee 25 Damage feaſant, altho' he have mages. 

no Intereſt in the Herbage, for there 
may be ther Damage 2 eating 
the Graſs. Idem. 328. $11 

A Man puts Cattle o my pa- Cattle do- 
ſture for a Week, and afterwards I pong: ; 
give him Notice that I will keep ; 
them no longer, and he will not 
fetch them away; Imay then diſtrein 
ow Damage Feaſans. Ow _ 


1 Fs a Man take Cattle Dimage fr Reſeous 
ſant, and as he is driving them to where. 
Pound, they run into the Yard. or 
Houſe of the Man that owns them, 
and he refuſes to let them out again, 
| 0 | S 


There nor. 


Reſens Or if a 


General 
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| The LAWS concerning | & 


= he that diſtreined them may have te 


Writ of Reſcous againſt the 
the Beaſts for ſo doing. 
If a Landlord come to diſtrein for 
Rent, and ſee the Cattle, and the 
Leſſee or his Servants drive them out 


wner o 


of his Fee, he cannot have a Writ oi 


eſcous, becauſe the Cattle were not 


in his Poſſeſſion: But he may fol. 


low after them, and diſtrein them 
in another Man's Ground, it being 


for Rent, but not for Damage feaſant; 


for they muſt be taken Damage fia. 


I par. 7 72 ir. 5961 174 4: 


fore he doth it, if they be put in 
Houſe, the Owner may break the 
| Houſe and take them out. Clayton 
- Rep. prequel e 
Man diſtrein Goods with. 
out Cauſe, the Owner may reſcue 
them; but if they be pounded, he 
- cannot break the Pound and take 
them out, becauſe they are then in 
the Cuſtody of the Law. — 
But if he find the Pound- door un- 
leck d, he may take them ut. 
Altho' there be a general Prohibi- 
Probibiti- tion in the Laws of England, that it 


«. hall not be lawful for any Man to 


enter 


| Cauſeto be If à Man diſtrein Goods, and de] 
- po clare not the Cauſe or Reaſon Where. : 


Landlods, 4-4 Tenants, 
nter upon the Freehold or Poſſeſ- 
jon of another, without Permiſſion 
nd Authority of the Owner, or of 
e Law; yet this is not without Ex- 
1 xn A 1 ES 
| For if a Man drive Beaſts alon row: 
he High-way, and the Beafts —— — 
Into any Man's Corn or Graſs, and 
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v0 


10 e that driveth them goeth after 
ire nem into the Grounds to fetch them 


put, he may juſtifie that Entry into 

he Grounds to fetch them out. Dr. 

St. l. I. c. 10. Fs Ts | 
Alſo hindring the carrying of a Hemicidei 

awful Diſtreſs is a Provocation to 


Ving to a Market, and put into Pa- 
ſture by the Way, were not privi- _ 
ledged from being diſtreined; for 
tis. by the Statute of Marlebridge, 
that Beaſts cannot be diſtreined in 


bh the High-way, and not by the Com- 
in mon Law. 2 Vent. 50. 3 Lev. 260. 


Where one holds a third Part of Zicence. 
n. Lertain Land, and another two third 
Parts of the ſame Land undivided, 
bi he who hath the one Part can- 

not diſtrein the Cattle which were 
put in by Licence of him who * 


the two Parts. Id. 228.283. 1 80 
163. 1 


Tims lf a Man make a Feoffment, and 


Feeffment. that in Fee by Indenture reſerving x 

Rent, he cannot diſtrein for that Rent 

unleſs a Diſtreſs be expreſly reſerved; 

and if the Feoffment be made with. 

out an Indenture reſerving Rent, 

that Reſervation is void in the Lay 

And the like Law is where a Gift in 

Tail, or a Leaſe for Term of Lite i; 

made, the Remainder over in Fee re. 

ſerving a Rent, that Reſervation h 
Void in the Law. . | 

Clauſe of ' Alſo if a Man ſeiſed of Land for 

Difreſs. Termof Life granteth away his whol: 

Eſtate reſerving a Rent, that Reſer. 

vation is void in the Law, without i 

be by Indenture: And if it be by In. 

denture, he ſhall not diſtrein for the 

Rent, without a Clauſe of Diſtreſsbe 

reſerved. Dr. & St. J. 2. c. 9. 

Kent re. Alſo if a Man make a Leaſe at M. 

ſerved at chaelmas for a Year, reſerving a Ren 

Two Feaf1. payable at the Feaſt of the Annunci 

ation of our Lady, and St. Michas 

the Arch- Angel; in this Caſe he may 

diſtrein for the Rent due at our Ls 

 dy-day, but not for the Rent due at 


Michaelmas, becauſe the Time will 


be expired. Vid. 


* 
. 
* % "©, "1 
29 
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But ſee after the late Acts. Let 
tif a Man makes a Leaſe at the 
and Feaſt of Chrifmas, for to endure to 
g the Feaſt of Chriſtmas next follow- 
en ing, viz. for a Year, reſerving a Rent 
it the aforeſaid Feaſts of our Lad) - 
Vn and Michaelmas ; in this Caſe he 
ſhall diſtrein for both the Rents as 
along as the Term continues, that is 
tutto Thy, till the aforeſaid Feaſt of 
e Chriſtmas. Tbid. _ DEE ce : 
iy And if a Man have Lands for Rever/en 
1 {Term of Life of J. N. and makes a #7 d. 

Leaſe for Term of Years, reſerving . 

a Rent, the Rent is behind, and 
J. N. dieth; there he ſhall not di- 
ſtrein, becauſe his Reverſion is de- 
t termined. Did. „„ 


Ia And if a Town or Pariſh be a- Af ment 
the merced, and the Neighbours by Af. 7 n. 


ſent aſſeſs a certain Sum upon eve- 
ry Inhabitant ; and agree, that if it 
be not paid by ſuch a Day, that cer- 
tain Perſons thereunto aſſigned ſhall _ 
Wdittrein ; in this Caſe the Diſtreſs is 
lawful.. Pit. VVV 

If there. be Lord and Tenant, and Ren-. Seck. 
Hf the Tenant do hold of the Lord 
Aby Fealty and Rent, and the Lord 
doth grant away the Fealty, and re- 
ſerve the Rent, and the Tenant at- 
torneth; in this Caſe he that was 

N 5 Lord 


"I «Upon a Gift 
in Tail, 


Upon an 


wnment 
: oo 


Amends 
tendered. 


Lord may not diſtrein for the Rent, 
for it is become a Rent- Seck. Vid. 

But if a Man make a Gift in Tail 
to another, reſerving Fealty and 
certain Rent, and after that he grant- 
eth away the Fealty, reſerving the 
Rent and the Reverſion to himſelf; 
in this Caſe he ſhall diſtrein for the 
Rent, for the Grant of the Fealty 


is void; for the Fealty cannot be ſe- 
vered from the Reverſion. Bid. 


Alſo if a Rent be aſſigned to make 
a Partition or Aſſignment of Dower 


Egal, he or ſhe to whom. that Rent 
is aligned may diſtrein. And in all 


theſe Caſes aforeſaid, where a Man 


may diſtrein, he may not diſtrein in 
the Night; but for Damage feaſam, 
that is, where he finds Beaſts doing 
hurt in his Ground, he may diſtrein 
them Night or Day when he finds 
them; but for Waſte, Reparations, 


Accompts, or for Debts upon Con. 


tracts, or ſuch like, no Man can 


lawfully diſtrein. 2 

If Beaſts be diſtreined Damage fea- 
ſant, Tender of ſufficient Amends 
makes the Diſtreiner liable to Da- 
mages for Detainer, though not for 


the Diſtreſs. Lit. Rep. 34. Vide c. x, 


Ac 
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A Copy of an Act made in- the Se. 
cond Tear of the Neigne of Ring 

„ William and Queen Mary, for 
e enabling the Sale of Goods di- 


16 inn nsr E > at 
ty 'Hereas the moſt ordinary and ps of 
e ready Way for Recovery of former 


Arrears of Rent is by Diſtreſs; yet Lows. 

ke ¶ ſuch Diſtreſſes not being to be fold, 

'& but only detained as Pledges for in- 

nt forcing; the Payment of fuck Rent, 

the Perſons; diſtreining have little 

an Benefit there 7ßʒ. 

in For the remedying thereof, be it Renech. 

", enacted and ordained by the King 

ing and Queen's moſt Excellent Maje- 

ein I ſties, by and with the Advice and 

ads Conſent of the Lords Spiritual and 

ns, WF Temporal, and Commons in this 

on- W preſent Parliament aſſembled, and 

a by Authority of the ſame, . 

That from and after the firſt Day * 

fea-W of June, in the Year of our Lord | 

nd; WW One thouſand ſix hundred and ninety, 

Da: That where any Goods or Chattels Grd: and 

tor WW ſhall be diſtreined for any Rent, re- Ohe. 

J. ſerved and due upon any Demiſe, f ga. 

I eaſe or Contract whatſoever ; and“ 

che Tenant or 98 of the — 
„„ R 
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I, f net re- 
plewied 
wit b. n frue 
Days after 
Notice. 


”- 


Her they 
may be ap- 
prai ſed. 


been G- 
praiſers, 


for, replevy theſame, with ſufficient 
Security to be given to the Sheriff, 


| fheining wal and Pen, -with th 
Sheriff or Vader Sheriff'! of the 

County, or with the Conſtable of 
tte Hundred, Pariſh, or Place where 


and aſſiſting therein)-cauſe the Good 


riff, or Conſtable, are hereby im- 


their Underſtandings ; and after ſuch 
Appraiſement, ſhall and may lau. 
fully ſell the Goods and Chattels fo 
diſtreined, for the beſt Price that 


_ Satisfaction of the Rent, for which 


ſo diſtreined, ſhall not within five + 

ays next after ſuch Diſtreſs taken, WM. ; 
and Natice thereof (With the Cauſe BY fu 
Manſiqn-Houfe, or other moſt no- I 
torious Place on the Premiſſes, Wc; 
charged with the Rent diſtre ined e. 


according to Law ; That then in 


.of 
ſuch Cafe after 'ſuch' Diftreſs and H 
Notice as aforeſaid, and Expiration I. 


of the ſaid' five Days, the Perſon di. 


ſuch Diſtreſs ſhall be taken ( who 
are hereby required to be aiding 


and Chattels To diſtreined to be 


appraiſed by two ſworn Appraiſers 
{whom ſuch Sheriff; Uader-She 


pgwred. to ſwear) to appraiſe the 
ſame truly, according to'the beſt of 


can be gotten for the ſame, towards 


the 


re the aid Goods and Channels ſhall be 
1, diſtrained, and of the Charges of 
e ſuch Diſtreſs, Apptaiſement and Sale, cmce:nnα¹ = 
ef leaving the Oyerplus. (if any) in the % Or- 
o- lands of the ſaid Sheriff, Under- P. 
beriff, or Conſtable for che Own- * 
ed er's De: 5 
And whereas no Sheaves or Cocks u Own 
1 of Cornlooſe,orinche Strew;or Hay, and Hay, 

in an or Granary, Or on | 
nd Hy Stack or Rick, can by 7 
en Law be diſtreined, or edit Ws - 
4. cured for Rent, whereby Landlords 
he are oftentimes cozened and decei- 
be BY by their Tenants, who ſell their 
of Corn, Grain and Hay to Strangers, - 
BY and remove the ſame from the Pre- 
0 miſſes chargeable with ſuch Rent, 
"> and thereby avoid che Payment of 
WY the fame. 
bell Be ic further enacked by the Au- I ig 
: chority aforeſaid, That for 2 
BE the ſaid Practice and Deceit, it ſh 
oh and may, from and after the ſaid 
pr firſt Day of ane, be lawful to and 
for any Perſon or Perſons Darin 


1 Rent Arrear 2 any ſu 
Leaf: 5 act, . 


— 


© Demiſe, 

15 aforeſaid, to * | and ſecure . 

a Lheaves of Cocks of Corn, or Corn — 

"i looſe, of in che Straw, or Hay, ly- ae 

ing or deing in any hem or GK 
13 nary, 


nary, or upon any Hovel. Stack or Ric 
or otherwiſe, upon any Partof the Land 
or Pound charged wich ſuch Rent, an 
to lock up or detain the ſame in the 
Place where the ſame ſhall be found, 
4 #Di- for and in the Nature of a Diſtreſ 
75% = until the ſame ſhall be replevied up. 
we. on ſuch Security to be given 2 
| _ aforeſaid ; and in Default of reple. 
vying the ſame as aforeſaid, with. 
in the Time aforefaid, to ſell the 
fame after ſuch Appraiſement there. 
of to be made, ſo as nevertheleſs ſuch 
Corn, Grain; or Hay ſo diſtrein- 
ed, as aforeſaid, be not removed 
by the Perſon or Perſons diſtreining 
to the Damage of the Owner theredf, 
dodut of the Place where the ſame 
Nit robe ſhall be found and ſeized, but be 
3 kept there (as impounded) until the 
* ſame ſhall be replevied or fold, in 
fild, Default of replevying the fame with. 
3 in the Time aforeſaixc. 
t Caſe of ., And be it further enacted by the 
Pendl. Authority aforeſaid , That upon 
Breach os Pound-Breach, or Reſcous of Goods 
Reſeow. or Chattels diſtreined for Rent, the 
Perſon or Perſons grieved thereby, 
The Party ſhall in a ſpecial Action upon the 
mr irs; Caſe, for the Wrong thereby ſuſtain- 
Damages Ed, recover his and their treble 
- and Gare, Damages and Colts of Suit h 
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the Offender or Offenders "in any 
ſich Reſcous or Pound-Breach, any, 


or either of them, or againſt the 
Owners of the Goods diſtreined, in 
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caſe the ſame be afterwards found 


to have come eo- his Uſe or PO 
ſeſſion. 


Provided always, and be it fur- 
ther enacted, That in cafe any ſuch 
Diſtreſs and Sale as aforeſaid, ſhall 


be made by Vertue or Colour of 
this preſent Act for Rent, pretend- 
ed to be arrear and due, where in 


Truth no Rent is arrear or due to 


If Goon: bi 


the Perſon or Perſons diſtceining, Or diftreined 


to him or them in whoſe Name or 


and fold 


Names, or Right, ſuch Diſtreſs bre 


the Owner of ſuch Goods and Chat- 


tels diſtreined and ſold as aforeſaid, 


ſhall be taken, as aforeſaid, that then Rent 74. 


his Executors or Adminiſtrators, ſhall 3 One- 
and may by Action | of Tr eſpaſs, Or ball reco- 
upon the Caſe to be brought againft ver aoutle . 


the Perſon or Perſons ſo diſtreining, 
any or either of them, his or their 
Executors or - Adminiſtrators, re- 
cover double of the Value of the 
Goods or Chattels ſo diſtreined and 
_ Together with fall - Coſts of 


* 
* 


Value and 
full Ces. 


Upon this Act ſome have mad: 


Ob ſerua- 
tient. 


- Corn, Se. 


formerly to an Action and Da- 


ble Charges by ſome Perſon willing 


AA. 


tain the Corn or Hay longer 


for this would be great Prejudice 
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theſe Obſervations, wviz.-by the lat. 
ter Clauſe of this Act it ſeems, that 
if Goods be diſtreined upon Pre. 
tence for Rent, where none is due, 
yet no Action lies by this Act, unleſs 
they were alſo ſold as well as di. 
ſtreined, ſo that the Party muſt not 
in this Caſe replevy his Goods, if 
he intend to take the Benefit of this 


But he may replevy them or let 
them lie, and have the Benefit of the 
former Law. „ 
So the Party diſtreining Corn and 
Hay, and keeping it upon the Place 
under Pretence of Rent, is liable 2 


mages, if he cannot juſtiſie that 
Rent was then due; and if he can, 
he may detain them there till re- 


plevied or fold by Vertue of this * 
And yet it ſeems, -that after Ap- in 
raifement of the Corn or Hay, and H 


ender of the Money, and reaſona- 


r 
to buy the ſame ; he may not de- 


in the Barn, Grahary, Hovel, & 


to the Owner, it the Party diſtrein- 
OE OY . 
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ing may ſell them, after Appraiſe- - 


ment, when and to — he will. 


Sed 
The Words are, Be vor removed to 3 ; 


0 ar Damage of the Owner thereof. This when. 


ight have been enough, if the Party 
dittreining had Right, he is bound 
A take Care of Damage. 
But it ſeems the Corn and Hay 
muſt not be removed, for the fol- 
lowing Words are, 
But be kept there (as impounded Drei. 


until the ſame ſhall be replevied or w, Oer 
ſold within the Time aforeſaid x 


that 1 is, after the Appraiſement. And 


it is the Party diſtrggning that ſhall - 


and may cauſe them to be appraiſed, . 
after five Days Notice: But quære 
when or how ſoon after, ſee the : 
following AGW. 


Y © O'U ſhall well a a; accord: 4 Form of © 
ing to the beſt of your UnierPand- Charge or © 
ing, appraiſe the Goods and Chattels Ls Oath te 
H. R. diftreined on for Rent by O. 3 
of which Goods and Chattels you ou ſhall, ene 
ove good S ight and Conſideration. 


80 0 help you GOD. 


— 2 1 
0 « # * 
o A I _ z 1 , * : 
, * 9 1 
= 0 5 5 * : 
* 9 . . — * - 
- *%y * A . — 


be admi ni- 


Apprarſers- - 


By an A8 made. Anno. 89 Anne 
| Reginz, for the better Security of 
s 


Rents, and to prevent Fray 
committed by Tenants. 


Rent to. ße TI is enacted, That from and after 
2.4 _ the firſt Day of May, 1710. No 
|| . Goods or Chattels whatſoever lying 
WE — -xccurion, Or being in or upon any Meſſuage, 
Lands or Tenements, which are or 
fall be leaſed for Life or Lives, 
Term of Years, at Will, or other- 
wiſe, ſhall be liable to be taken by 
vertue of any Execution on any Pre- 
tence Whatfoe vet, unleſs the Party, 
at whoſe Suit the faid: Execution is 
ſued out, ſhall before the Removal 
ef ſuch Goods from off the faid Pre- 
miſſes, by virtue of ſuch Execution 
or Extent, pay to the Landlord of 
the ſaid Premiſſes, or his Bailiff, all 
ſuch Sum or Sums of Money as are 
or ſhall be due for Rent for the ſaid 
Premiſſes at the Time of the taking 
. ___- tuch Goods or Chattels by vertue of 
een, ooo 
Norm. Provided the ſaid Arrears of Rent 
| ceed owe do not amount ta more than one 
Bars Rent. Years Rent; and in caſe the ſaid Ar- 
Tears ſhall exceed One Years Rent, 
then the ſaid Party; at whoſe Suit — 
| | ; X&- 
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Execution is ſued out, pay ing the ſai c 
12 WM Landlord or his Bailiff one Vears Rent, 
may proceed to execute his Judgment, 
7 as hemight have done before the ma- 
king of this At: And the Sheriff 
or other Officer is hereby impower- 
er Ned and required to levy and pay to 
io ME the Plaintiff, as well the Money fo 
ag paid for Reaty as the Execution Mo- 


e 


ney: 8 c „ 
or And that in cafe any Leſſee for pig; * 
5, Ii er Lines Term of Years, at 1 5 2 
r. Will, or otherwiſe, of any Mefſua.frawwlene: 
Ke, Lands or Tenements, upon the nk. 1 
e- Demiſe, whereof any Rents are 
„fall be reſerved or made payable, 
is ſhall from and after the firſt Day of 
May fraudulently or clandeſtinely: 
convey or carry off or from ſuch de- 
miſed Premiſſes his Goods or Chat- 
tels, with intent to prevent the Land- 
lord or Leſſor from diſtreining the - 
ſame for Arre ars of ſuch Rent ſo re- 
ſerved as aforeſaid : It fhall and may - 

be lawful to: and for ſuch Leſſor or 
Landlord, or any Perſon or Perſons: - 
by him for that Purpoſe lawfully 
impowered, within the Space of Five 
Days next enſuing ſuch conveying 
away or carrying off ſuch Goods or: 
Chattels as aforeſaid, to take and 
ſeize ſuch Goods and Chattels where» 

I EE 77 1 Ser 
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| ever the ſame ſhall be found, as 3 
Diſtrefs for the ſaid Arrears of ſuch 
Rent ; and the ſame to ſell or other. 
wile diſpoſe of in ſuch Manner, as 
if the ſaid Goods and Chattels had 
actually been diſtreined by ſuch Leſ- 
for or Landlord, in and upon ſuch 
demiſed Premiſſes for ſuch Arrears 
of Rent; any Law, Cuſtom or U. 
ſage to the contrary in any wiſe not- 

ERR. TROUT. 
te: Provided: nevertheleſs, that no- 
Bonk fide, thing in this Act contained ſhall ex- 
tend, or be conſtrued to extend, to 
impower ſuch Leffor or Landlord 
to take or ſeize any Goods or Chat- 
tels as a Diſtreſs for Arrears of Rent, 
4 which ſhall be ſold Bond fide, and 
for a valuable Conſideration, before 
ſuch Seizure made. i 
43ims . And that whereas no Action of 
gainft Ir - Debt lay againſt a Tenant for Life 
nan, for or Lives, for any Arrears of Rent 
Life, &c. during the continuance of ſuch-E- 
ſtate; tis enacted, That it ſhall and 
may be lawful for any Perſon. or 
Perſons having Rent in Arrear, on 
due upon any Leaſe or Demiſe for 
Life or Lives, to bring an Action of 
Debt for ſuch Arrears of Rent, in 
the ſame Manner as they might have 
done in caſe ſuch Rent were 14 

= an 


and reſerved upon a Leaſe for Years, 
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4 
äh And that all Diſtreſſes to be made Piſfreſi, 


- 


Sales, and in ſuch Manner, and the 
Moneys ariſing by ſuch Sales to be 
diſtributed in like Manner, as by an 
Act made in the Second Year of the 
Reign of their late Majeſties King 
Wiliam and Queen Mary, (intituled, 
An AG 25 enabliny the Sale of Goods 
diſtreined for Rent, in caſe the Rent be 
not paid in reaſonable Time,) is in that 

Behalf directed and appointed. 


Tenements to them demiſed, after 
the Determination of ſuch Leafes. 
und whereas after the Determination 


of Nef ſuch or any other Leaſes, no Di- 
fe {Wltrels can by Law be made for any 


\rrears of Rent, that grew due on 
ſuch reſpective Leaſes before the De- 
termination thereof; tis enacted, 
hat it ſhall and may be lawful for 


Hany Perſon or Perſons, having any 
rent in Arrear, or due upon any 
of NTeaſe for Life or Lives, or for Years, 


or at Will, ended or determined, to 
e Niſtrein for ſuch Arrears after the 
18 Determination of the ſaid reſpective 

1 . 1 


as aforeſaid, ſhall be liable to ſuch e «ble 


And that whereas Tenants Pur Remedy 4. 
auter vie (that is, for Life of another g‘ Te- 
Perſon) and Leſſees for Years, or ald. 
Þt Will, frequently hold over the ,j5,7..c, 
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Leaſes, in the ſame Manner as they 
might have done, if ſuch Leaſe ot 

Leaſes had not been ended or de. 
termined. ay | 
Provided, That ſuch Diſtreſs be 
made within the Space of Six Calen- 
dar Months after the Determination 
of ſuch Leaſe, and during the Con. 
tinuance of ſuch Landlords Title or 
Intereſt, and during the Poſſeſſion of 
tlie Tenant from whom ſuch Arrear, 
became due. 5 
But that nothing in this Act con- 
tained ſhall extend, or be conſtrued 
to extend, to let, hinder, or pre- 
judice her Majeſty, her Heirs or 
Succeſſors in the levying, recover. 
| ing or ſeizing any Debts, Fines, Pe- 
nalties or Forfeitures, that are or 
ſhall be due, payable or anfwerabl: 
to her Majeſty, her Heirs or Suc- 
ceſſors, but that it ſhall and may be 
lawful for her Majeſty, her Hein 
and Succeſſors, to levy, recover and 
ſeize ſuch Debts, Fines, Penaltie 
and Forfeitures, in the ſame Manner 
as if this Act had never been made. 


Non, 


* 
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ey Note, By an Act of Parliament 17 Car. a. 
or Nnade at Oxford, in the Seventeenth . 7 
le. Near of King Charles the Second, 

It is enacted, That whenſoever any | 
be (Plaintiff in Replevin ſhall be non- Plaintiff 
en- uit before the Iſſue joined in any Ninſalted. 
on uit of Replevin, by Plaint or Writ 


n- Nawfully returned, removed, or de- 
or ending in any of the King's Courts 
oft Neſtminſter; That the Defendant 


making a Sugguſtion in Nature of Sg. 
n Avowry or Cognizance for ſuch 
Rent, to aſcertain the Court of ſuch- 

auſe of Diſtreſs. Then the Court 
pon his Prayer, ſhall award a Writ 7 In- 


re- 
oro the Sheriff of the County where 2 %% „ 
et Nhe Diſtreſs was taken, to enquire 28 — 


y the Oaths of Twelve good and 
awful Men of his Bailywick, touch- 
'g the Sum in Arrear at the Time 
df ſuch Diſtreſs taken, and the Va- 
ue of the Goods or Cattle diſfrein- 
d; and upon fifteen Days Notice Nei. 
given to the Plaintiff or his Attor- 
y in Court, of the Sitting of ſucfr 
nquiry, the Sheriff may enquire of 
he Truth of ſuch Matters contain- 
d in the Writ, by the Oath of 
Twelve Men, Cr. And upon re- 
urn of, the Inquiſition, the Defen- 
lant (that is, he that diſtreined) 
hall have Judgment to recover a- 


gainſt 
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| 2 the Plaintiff the Arrearages 0 
uch Rent, in caſe the Goods 
Cattle diſtreined ſhall amount ug. 
pal. to that Value; and in Caſe t 
ſhall not amount unto that Vale Mk « 
then fo much as the Value 
i the ſaid Goods and Cattle ſhal ene 
amount unto, together with hi 
full Coſts of Suit, and ſhall ha ud 
Execution thereupon by Fieri facia, 
or Elegjt, or otherwiſe, as the Lay 
ſhall require. And in caſe fu 
Plaintiff ſhall be nonſuit after Cogr 
nizance or Avowry made, or Iſſie 
Yerdis® joined, or if the Verdict ſhall be gi 
Zelnſt the ven againſt ſuch Plaintiff, then the 
— od Jurors that are impannelled or retorn 
8 ed, to enquire of ſuch Iſſue, ſhal 
at the Prayer of the Defendant, en 
uire concerning the Sum of thi 
rrearages, and the Value of th: 
Goods or Cattle diſtreined: An 
thereupon the Avowant, or he thao \ 
makesa Conuſance, ſhall have Judt 
ment for ſuch Arrearages, or i 
much thereof as the Goods and Cat: 
tle amount unto, together with hi ear 
full Coſts, and ſhall have Execution 
of the ſame as aboveſlaid, Wic 


, 
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oi And if the Judgment in any of the Judgmene 
Courts aforeſKid be given upon De- De- 
urrer for the Avowant, or him 
that maketh Conuſance for .any - 
Rent, the Court ſhall, at the Prayer 
of the Defendant, award a Writ to 
nquire of the Value of ſuch Di- 

Streſs ; and upon the Retorn thereof, 
judgment ſhall be given for the 
\vowant, or him that makes Conu- 
ance as aforeſaid, for the Arrears al- 
edged to be behind in ſuch Avowry 
or Conuſance, if the Goods or Cat- 
le ſo diſtreined ſhall amount to 
hat Value ; and in caſe they ſhall 
ot amount to that Value, then for 
Wo. much as they amount unto, toge- 
her with his full Cofts of Suit, and 
ave Execution thereof, as aforeſaid. 
And in all Caſes aforeſaid, where gecond bi- 
the Diſtreſs is not of the Value of freſ for 
She Rent Arrear, there the Party *#*Refiawe. 
o whom theſe Arrearages are due, 
is Executors or Adminiſtrators, 
nay from Time to Time diſtrein a- 
{Wain for the Reſidue of the faid Ar- 
nears, which formerly a Man could 
ot do; for he might not diſtrein 
wice for one Rent; for it was ac- 
Counted his Folly, that he took not 
ſufficient Diſtreſs at Firſt : But 
ow by the Statute, That and _ 
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ral other Advantages are taken : 
way from the Tenant. 

4&5 By the late Act for the Amend 

Aan. ment of the Law, 4 & 5 Annæ, lti 

lawful for any Defendant or Tenan 

in any Action or Suit, or for an 

Plaintiff in Replevin in any Court 

Record, with the Leave of the ſam 

Court, to plead as many ſeven 

Matters thereto, as he ſhall thin 

LY W R * IE 1 

B Provided, That if any füch Ma 

" "Ml ſhall, upon a Demurrer join d, 

_ judged inſufficient, Coſts ſhall b 

given at the Diſcretion of the Cou 

Or if a Verdict ſhall be found up e 

any Iſſue in the ſaid Cauſe for til 

Plaintiff or Defendant, Coſts ſhi 

alſo be given in like Manner ; u 

leſs the Judge who tried the fail 

5 Iſſue ſhall certifie, That the fail 

Defendant or Tenant, or Plainti 

in Replevin; had a probable Cauſ 

to plead ſuch Matter, which upo 

the ſaid Iſſue ſhall be found again 

him. See more of Replevin in th 


A 


5 152 

: 44 

| 127708 
11 


CHA? 


1 
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CHAP. V. 


Of Reſcons, in what Caſes it may 
| be Lawful: Of Replevins, how 
they are to be ſued out; and of 
 Avoweries to Declarations upon 


Replevins. 


HE Word or Term Roſcous is de- reſcem 
rived from an old Norman Verb whar. 
Reſcourrer, which is in the Latin Re. | 
uperare, that is, to take from; to get 
gain, or recover: So that Reſcue is 
xs much as to ſay, to recover or get 
gain what another hath taken a- 
76 Cook 1 par. Int. 160. 927 

nd in the Senſe of the Law 
Reſcous is a taking away and ſetting 
gain at Liberty Goods diſtreined, 
dr the Body of a Perſon arreſted, 
nd in an Officer's. Cuſtody by ver- 
ue of legal Proceſs. % 
Such Kinds of Reſcoxs as appertain of Diftreſs 
into.our preſent Subject are of Di-/« 
reſſes taken, in what Caſes it may 
de juſtifiable to reſcue Goods or Cat 

le diſtreined, and where not. 


Rs "4 


. 
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When. If a Landlord diſtrein when ther 
is no Rent due, the Tenant may 
make a Reſcue, and hinder that Di. 

= Reds - Goh 4 £2. 5 
Lawful. In like manner if a Landlord com: 
to diſtrein, and the Tenant tende 
his Rent unto him, and the Lon 
will diſtrein notwithſtanding ; in thi 
Caſe the Tenant may make Reſcau 

V 
In High. Tf Rent be in Arrear, and the Lol 
BY: diſtrein the Tenants Cattle in th 
High-way within his Fee; here all 
the Tenant may reſcue them, for nf 
. deſtrein in the High- wa 
t the King and his Officers by ſp 
cial Authority. Cook, ibid. Mags 

. Charta, 2 3 5 

Averia In like manner, if a Landlord d 
Carrucæ. ſtrein Averia Carrucæ, Goods of thi 
Plough, where there is a ſufficie 
Diſtreſs to be taken beſides ; or 
the Lord diftrein any Thing that 
not diſtreinable by Common Lay 
or Statute : In this Caſe it is lawi 
for the Tenant to make Reſcue. Iii 

F. 122. Raſtal tit. Diſtreſs 10. 
But if a Lord come to diftren 
Cattle which he ſceth within hi 
Fee, and the Tenant, or any othen 
to prevent the Diftreſs drive ti 
Cattle away out of the Fee 1 th 


8 Sheriffs | 
 D-puries. 


Ground cannot follow and take them, 


be Damage feaſant ; that is, doing 
Hurt at ch 

ken, and the Owner of the Ground 
may bring his Action of Treſpaſ, | 
Cook ibid. Tot | | 


that if a Tenant lock up his Gate 
and incloſe his Ground, ſo that the 
Lord cannot come to diſtrein, if the 
Rent be behind, and the Lord hare 


ſeiſin. Cook ibid. But fee the late 


.-. Ads. 
Replevin. 


twelve Miles one of another, on pain 
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for if he do, the Owner of the Cat. 
tle may Reſcue them, for they muſt 


e Time of the Diſtreſs ta. 


The Lord cannot break open any 
Gate that is locked, nor break open 
any Incloſure to take a Diſtreſs: 50 


had actual Poſſeſſion, this is a Dif. 


For the Eaſe and ſpeedy Remedy 
of the Country in caſe of Diſtreſſe 
where the Cattle be pounded, the 

Statute hath provided, That even 
Sheriff at his own County Day, or 
within two Months after he firſt re 
ceives his Patent, is to depute and 
proclaim in his Shire-Town four De- 
puties to make Replevins within hi 
County, which muſt reſide within 


of five Pounds a Month for every 
Month they are wanting. 


80 
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mW So that when any Man's Goods are 
at. Niiſtreined or impounded, he may re- 
uf Nair to one of the Sheriffs Deputies 


or that Purpoſe; and there he may 


in 

— ave a Replevin (upon Plegii de Re- 
ind Nrn. habendum ſi, &c.) to cauſe the 
al, Goods diſtreined to be delivered to 


She Owner. 1 my 
There is likewiſe a Writ de Reple- Replegiari. 


I 

* ai facias at the Common Law, 

o Nrhereby the Sheriff is commanded, 

tes Making Pledges of Proſecution, to re- 

the MWeliver the Goods diſtreined to the 

the MOwner : But fince the other is the 

ave Hreadier and eaſier Way, this Writ is 

Yiſ. Nut of Faſhion. _ | 


| InaReplevin, he whoſe Goods are Tear ir 
liſtreined or impounded becomes the Pi. 
laintiff, and declares. againſt the 
ther for unjuſtly taking and detain- 
Eng his Goods or Cattle contra vad. 
F flee. e 3 
If a Landlord diſtrein, and carry Withernam 
the Diſtreſs to hold, or out of the 
ounty, ſo that the Sheriff upon g 
Replevin cannot redeliver the Goods, 
hen upon the Sheriff's return of the 
Replevin, Tenants may have a Writ 
of Withernam directed to the Sheriff, 
to take as many of the Lord's Beaſts, 
or as much Goods in his keeping, till 
he have made Deliverance of gp 
N y 
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firſt Diſtreſs; and if the Goods o- 
Cattle be conveyed to a Fort or Ca. 
ſtle, the Sheriff may command the 
Power of the Country, and beat i 
down. Raſtal. tit. Diſtreſſes 7. 
Franchiſs. If a Diſtreſs be made in a Fran, 
chiſe or Bailywick, the Sheriff is u 
direct his Replevin to the Bailif 
88 to deliver them upon Pledgeʒ 
DO. I T | 
Sheriff may And if he make no Anſwer, ot 
enter. return that he will make no Deli 
verance, or the like, then the Sheriff 
may enter into the Liberty and mae 
Deliverants - and if the Diſtreſs wi K 


». 
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WY: | taken without the Liberty, and in- ne 

| pounded within the Liberty, then lu 

69 the Sheriff may enter and make De pe 

I liverance, and need not firſt to makeMto 

14 | a Warrant to the Bailiff of the Liber 2 

1 ty. Stat. Marlbr. c. 2 1. Weſt. 1. c. J lie 
5 % A 

. Property, The Plaintiff in the Replevin ougi b) 
1 to have the Property of the Goods i 

Mm at the Time of the Diſtreſs made 5 

for if the Defendant claim Property} he 

the Sheriff cannot Replevy the D © 

ſtreſs, but the Property muſt be trie th 

by Writ. LOS mc 

So that if the Defendant clan if 

Property in the Goods diftreined{ h- 


then muſt the Plaintiff in the Rept 
e . vi 
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vin have a Writ de Proprietate proban- Propriet are 
la, directed to the Sheriff to 5 che Poms. 
Property; and if the Jury find for 
the Plaintiff, then the Sheriff muſt 
make Deliverance of the Diſtreſs : 
And if it paſs for the Defendant, the 
© Sheriff can proceed no further unleſs 

the Plaintiff bring a Writ of Replegiari 
facias directed to the Sheriff and 
then, tho' he do return the Proper- 
ty, yet it ſhall proceed to Trial in 
the Common-Pleas upon the Iſſue of 
the Property. Co. 1 par. Inſt. f. 145. 
And 'tis noted, that there are two Two Kindy, 
Kinds of Properties ; that is, a Ge- | 
im neral Property, which every abſo- 
then lute Owner hath; and a Special Pro- 
De. perty, as of Goods pledged or taken 
nabe to manure ones Lands, and the like; 
ber and of both theſe a Replevin doth 

lie Co. Lit. F. bb. 

But a Man cannot claim Property 
by his Bailiff or Servant. 

The Defendant in a Replevin, that 
is, he that made the Diſtreſs, may, if 
he ſee Cauſe, bring a Writ of Recor- R. 
dare, and ſo remove the Plaint upon 9 5 
the Replevin, out of Sheriffs County- 
Court into the Common-Pleas; and 
if the Plaintiff declare not, he may 
have a Retorn — And . 

To „„ 


— 


dau. 


m void. 


Foinder. 


Property. 


Damages. 2 Co. Inſt. 339. N 
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he declare not, a Writ to enquire of 


And if a Replevin be depending 
by Writ out of Chancery, the Plain. Mc, 
tiff or Defendant may remove thee 
Plea by a Pore, and if the Plea bp 
depending in the County, the Plain(:; 
tiff may remove the ſame withouM | 
Cauſe, but the Defendant cann«Mle 
move the ſame without Cauſe, which ; 
muſt be inſerted in the end of thei; | 
Writ. 2 Co. Inſt. 339. Reg. Orig. 8 
F. N. B. 69. 5 rei 
Reſrvati· If a Man by his Deed grant a Ren H. 
with a Clauſe of Diſtreſs, and grau Re 
further that he ſhall keep the Good 
diſtreined againſt Sureties and Pled. ſet 
es till the Rent be paid; this Gran is 
4s not good, but the Sheriff may De 
plevy the Goods diſtre ined not wit A\ 
ſtanding: For if ſuch a Diſte a! 
ſhould be irrepleviable, the curren an 
of Replevins ſhould be ſtopped, wiſh 
the great Damage of the Subject. Nur 
If the Goods or Cattle of ſeveri co 
Men be diſtreined, they cannot jou thi 
in a Replevin, but every Man mul ga 
have a ſeveral Replevin : For ini ha 
Replevin it is a good Plea to ſi hit 
the Property is to the Plaintiff au 
8 and where there H to 
on 


Two Plainti 


5, that the Property 
1 


4 


to one of them. Co. I par. Inf. 
. 140. | | 


ing If a Man take a Diſtr els | in one Driving 
am. ¶ County and drive it into another, Diſtreſs. 
tneWrhe Owner of the Cattle may ſue a 


Replevin in which County he plea- 
h. C. Att. 13111. 
wu In a Replevin if it be of two Cat- Dead Cate 
noWtle, one living the other dead, the %, &c. 
uch Living ſhall be firſt demanded. Finch. 
Wn 1. . „ N 
8.08 If the Cattle of a Fe- Sole be ta- 
len, and afterwards ſhe taketh a 
en Husband, now. he alone may ſue a 
ram Replevin. Did. 7 | 
ou if the Plaintiff in Replevin do not Declars. 
led {et out the Place where the Diftreſ ven. 
is taken as well as the Town, his 
Declaration will be naught, and tie 
Avowant may overthrow him upon 
a Demurrer. Hob. Rep. 16. int' Read 
and Hawkes. 7 EEE = 
It a Lord deſtrein his Tenant 
wrongfully, although the Cattle be 
come back again to the Owner; yet 
the Tenant may have a Replevin a- 
gainſt the Lord, becauſe he cannot 
aye an Action of Treſpaſs againſt 
im, 1 = | 
The Plaintiff in a Replevin ought canin. 
to be careful in giving his Inſtructi- 
ons for it, for it muſt be certain in 
„ 


: 
1 


TO Ul | 


45 Bailiff. 


What 4- 


vomries. 
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| ſetting down the Number and King; 
of the Cattle which are diſtreined, 


otherwiſe the Replevin is not good, 
The Avowant is the Defendant in 


2 Replevin; that is, he that made the 
Diſtreſs; and when he juſtifies in his 


Plea for what Cauſe he deſtreined, 
that Plea is called his Avowry. 

As if aLandlord diftreins for Rent 
in Arrear, and the Tenant or Owner 
of the Cattle brings a Replevin, and 
declares againſt him for unjuſtly 


taking and detaining his Cattel, and 
the Defendant juſtifies he took it in 


his own Right, and ſo ſhewitig the 
Cauſe of the taking in his Plea: Thi 
bY a ER Sn 
Bur if the Defendant took the Di. 
ſtreſs for or in the Right of another, 
then when he hath ſhewed the Cauſe 


in his Plea, he muſt make Conuſant 


or Acknowledgment of the takin 


the Diſtreſs, as being Bailiff or Ser- 
vant unto him in whoſe Right h: 
took it. | 


There are Four manner of Avow: 


Tries which a Lord may make upon: 


© 3 * 5 1 2 2 goes 
1. Avowry upon his very Tenant 


Co. . 9. F. 135, 136. 


25 Upon 


be he Tenant for Years or otherwiſe, ak, 


Manor where the Tenant. had but 


a particular Eſtate. 


3. Upon his Tenant by the Ma- 
nor where the Lord had but a par- 
ticular Eſtate ; and theſe Three are - 
Avowries at the Common Law. 


4. The Lord may avow upon the 21 F. 8. 
Matter inthe Land as within his Fee: ?. 


This is provided by the Statute 21 F. 
8. c. 19. and is the ſafeſt Way for the 
Benefic of the Lords ; for by this 
Statute, a Lord may avow the ta- _ 
king a D iſtreſs, as in Lands holden of 
him within his Fee, without naming 
of any Perſon in certain ; which by 
the Common Law they could not 
do, but were thereby compelled to- 
avow upon a Perſon in certain, 
which often proved much to their 
Damage and Prejudice: For by the 
ſecret Fines, Recoveries, Grants, 
and Conveyances, which the Te- 
nants uſed purpoſely to frame to de- 


| fraud their Lords, they were ig- 


norant upon whom to make their le- - 
gal Avowry; which Inconveniences 
the fore-mentioned Statute hath pre- 
vented. pers | 


| Now in an Avowry upon this Sta- Plaintiff”: * 
tute, the Plaintiff in the Replevin, . 


2. Upon his very Tenant by the 


Pipes = 
DOE We. 
5 

55 


rage: Vide 


K. 3 may . 
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may have every ſufficient Anſwer, 1, 
and Aid, and every other Advantage 

in the Law to the Avowry, Diſclaim 

only excepted; for becauſe the A. ] 

© Yowry is made upon no certain Per. Ned 

ion, he cannot diſclaim. gen 

rof: nd And if fuch Plaintiffs be nonfui rec 

Dimage. or barr'd, or overthrown by the Aba 

fir the De- vowry, then the Defendant or A. po 

Fndant. yowant fhall recover Coſts andi an 

Damages againft the Plaintiff, as the fo 

Plaintiff ſhould have done if he hal jn 

recovered in the Replevin again to 

the Avowant. . 

If any Avowry is made for Rent, 

and it appears by the Party's owa er 
ſhewing that Part of it is not yet due, 

yet the Avowry may be good for the d 

Reſidue. 1 Saund. 285. Wi: 

But if it appears, that an Avowant o 


0 
has Title only to two Parts of the 7 

Rent, for which he avows, the whole h 

| Avowry ſhall abate.- Hem. 286. | 
Nomine Alſo in an Avowry for Rent, and 1 
Penz. Nomine pzne, together without f 
leqdging any Demand of Rent, the 
Avowry is good for the Rent, al- 1 

tho' it is ill for the Penalty. Bid. 

Ban.  Avowry for Rent due at a latter 
Day, is not a Bar in Avowry for Rent 
due at a former Days neither is 3 
Recovery in Debt for Rent due at 

e F 1 
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fwer z latter Day, a Bar in Debt for Rent 
tage due at a former Day, as an Acquit- 
al cance is. I Lev. | 


'T | 
Ain Replevin, he Defendant plead- po. 


Per ed they were the Beaſts of a Stran- 
ger: Whereupon Plaintiff: demnr- 
ü red, becauſe twas only a Plea in A- 
> \-W batement. The Court ſaid, it was 
A. good either in Bar or Abatement, 
andi and that there needed no Avowry 
the for a Return, becauſe the Beaſts be- 
had ing not the Plaintiffs, the Avowanris 
ini to have the Return; and Judgment 
vas given for the Defendant. 2 Lew. 
ente 92. See before Stat. 17 Car. 2. at the 
wu end of Chapt. 4. 


ue, If a Tenant hath Rent behind for oy . 


the divers Years, and makes a Feoffment 
in Fee, and the Lord accept the Rent 
ant or Service of the Feoffee due in his 
the Time, he ſhall loſe the Arrearages of 
his Rent due in the Time of the Feof- 
for: For after ſuch Acceptance, the 
Lord cannot avow upon the Feof- 
for, nor upon the Feoffee, for the 
Arrearages due in the Time of the 
Feoffor ; but if the Feoffor dieth, 
although the Lord accept the Rent 
or Service by the Hands of the Feof- 
fee due in his Time, yet he ſhall not 
. loſe the Arrearages, becauſe he is 
row by the Law compelled to a- 
5 4ͤ ? Ü 


J 


before Chap. 4. 
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iucdicial unto him. 
 Nanſuit, 
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vow upon the Feoffee ; and what the 
Law enjoins him to,ſhall not be pre. 

If the Plaintiff in a Replevin be 
nonſuit, or otherwiſe by Avowry 
barred or overthrown ; then the De- 
fendant or Avowant ſhall recover 


Coſts and Damages againſt the Plain- 
tiff, as the Plaintiff ſhould have done 


or had, if he had recovered in the 


Replevin againſt the Avowant. See 


For the learning of Avowries, ſee 


D' Anwers General Abridgment, Tit 4-| 
vowry, F. 644, 645, Ove 
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„ 
Is - what Caſes a Tenant or other 
fodll be ſaid to commi Waſte in 
Houſes, Gardens, Woods, Pa- 
ſtares, Orchards, &c. and what © 
Waſte ſhall be puniſhable, and - 


what not. 


T concernsevery Tegant, of what c 
Nature ſoever his Tenure be, to gt 
de very careful herein: For he may Vase. 1 
in committing Waſte ſoon become = 
obnoxious to the Law, and incur . =_ 

. Ln 

I ſhall therefore by way of Cau- -- 

tion ſhew you in what Caſes a Te- 

nant may commit Waſte, fo as to 

render himſelf liable to Lofs and Pu- 

niſnment; and then how far a Te- 

nant may act upon his Tenure, and : 

not commit any puniſhable Waſte. 
If a Tenant for Life or Years; or is 

in Dower, do pull down any of the _ 

Houſes or Tenements, or ſuffer : 

them to be uncovered, to the rot- 

ting or deſtroying of the Timber or 


» 1 


— 


a. broken down or carried away, it i; 


Demi. It is likewiſe Waſte to take away 


o pulling down. of a Stone. 


une. If a Tenant. of. a Park, Warren 


mhing Ia Tenant ſuffer the Houſes to 
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- Materials of the rap 71 this is * 


Waſte. Cook, 1 par. In 
Glaſs Win= SO likewiſe Fr e de be wg 


Waſte, though the Tenant glazed 
them bimlelf for the Glaſs is Pan MW El. 
of the Houſe. It is alſo Waſte to 
take away Wainſcot, if it be fixet 
to the Walls or Poſts of the Houſe. do 


Doors or Windows, or any Thing be 
annexed or fixed to the Freehold, Pi 
though the Tenant fixed them ther T 


| elf. ec 

- Building: If a Tenant build a New Houſ I 1; 

Vbere none was before, it is Waſte: ti 
and if he ſuffer it to be waſted, it is 

a new Waſte. G 


Wall or Mud-Wall of. a Houſe, is 
Waſte. Cook. Ibid. 


Doye-Houſe or /the like, do not 
leave ſuch ſufficient Store as he found 
when he. entred, it is Waſte ; and 
ſoit is to ſuffer a Park-Pale. to de- 
cay, whereby. the Deer are loſt or 

iſperſed. 


be. waſted, and then-fell Timber to 
repair them, this is a double Waſte. 


Ce. * io 7 $3+ _ 
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Waſte is properly in Houſes, Gar- Timber _ 
dens and Timber-Trees; that is, Alte, Ca 
Oak, Aſh and Elm, which ares 
counted Timber generally in alk 
Places; except in ſome Copyholds, 
,, 

Now theſe Timber-Trees are ſaid 
to be waſted either by cutting-them 
down, lopping or topping them, os 
the] wt otherwiſe decaying - the Tim- - .. 
er. N 

[ And in ſome Countries where 
ere Timber is ſcarce, Beech is account. 
ed Timber, or other Trees uſed for © 
building Houſes; and there the cut» - 
ting of them is Waſte. dem. 

Or if a Tenant ſuffer the young 
Germens of Trees to be deſtroyed, . 
this is Deſtruction, and puniſhable - 
CCC oof: en 

To cut down any Trees, as Wil: h 
lows, Birch, or. the like, which Veh, &. 
ſtand and grow in the Defence and = 
within view of the dwelling Houſe, 
» wade: EH ES | 
It it a Waſte to cut down Hazels Hare. 


5 


which grow not under the great 
WW Trees, but in a Quarter of the Wood 
bree + b 
"= If a Tenant grub up or deſtroy a 
"WH quick Fence of White Thorn, it is 
Waſte. Coz. par. Inſt. FS. REP (8? 


.” . 
urning 


* 


„ 1 


Houſe burn«. Burning of a Houſe by Neg. 
Ing. ence or Miſchance, Was. Waſte, 
ut is ſince made otherwiſe ; yet 

if it, happen through the Negli. 

= _ _ gence of a Servant, fuch Ser. 

vant forfeits 100 J. or to be ſent 

to a Work-Houſe for x8 Months, 

See at the latter End of this Trea- 

eb Where & 2 Wood, and nothing 
; owing there but Underwood, the 


2 Wood where great Trees grow 
amongſt the Underwood, there he 
* cut 2 che Underwood. 

t is Waſte to cut Apple. trees, i 
ee. they bear Fruit, though they lie 
along the Ground. 

k is alſo Waſte to cut Damſin- 

Trees, or any FEruit- Trees growing 

in a Garden or Orchard. 

Dixging: To dig for Gravel, Chalk, Clay, 

Brick, Earth or Stones, or the like, 


is Watte ; and fo its if a Tenant- 
dig for any Mines which were not 
open at the Time of the Leaſe 


made. 

gu, To ſuffer a Bank or Wall of the 
e Sea to be in decay, fo that by the 
Flux and Reflux of Sea the Marfh 


1550 . 
But 


Fan! is Waſte, 


3 cannot cut all: But if it be 


; 
B. 
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li. But if the Sea break in ſuddenly 
y a violent Tempeſt, it is no Waſte. 

It is Waſte alſo if a Tenant ſuffer 
he Banks of any River or Water to 
Jecay, whereby the Ground is ſur- 
ounded, or becomes unprofitable ; 
o it is to fuffer Paſture-Ground to 
e ſurrounded ſo as it become Ruſhy, 

Ir N ſo that it becomes 
5 is Wa e for any Tenant to con- arable 
ert A into Wood, or Meadow 
nec S. 


| The Puniſhment in Waſte i is dle. Pani 
le Dam by and Forfeiture of the 


lace w. 
There tis Voluntary or Aua! 
Vaſte, and Permiſſive Waſte. = 
An Action of Waſte lieth againſt Hw ths 
Tenant by the Courteſie, Tenant {im lie: 
vr Eife or Years, half a Year, or 
enant in Dower, by him that hath 
2 Eſtate of Inheritance, in any of 
| theſe Caſes beſore- mentioned. 
But Waſte doth not lie againſt a Cu ,t 
uardian in Soccage, but an Action 
{ Accompt or Treſpaſs. * 
Neither doth Waſte lie againſt a Elegit.. 
enant by Ekgit, Statute Merchant 
r the Staple ; but an Action of Ac- 
ompt Alter te Debt and Damages 


wied. 
8 Waſte 


4 
7 
| 
'Y 
i 
: 


An i. Waſte doth not lie againſt a Te: 


unn. Tenants in Common, be in a Houk 


' Repairs, If a Landlord covenant to repii 
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nant at Will: But if ſuch Tenant 
voluntarily pull down Houſes, o 

cut down Timber- Trees or the like; 

in this Caſe the Eord*may have ay 
Action of Treſpaſs againſt hin 
32% ET 
Mertgogre, . But againſt a Tenant in Mon. 
gage, either an- Action of Waſte o 
an Accompt will lie againſt ' hin 
becauſe his: Eſtate is Conditional 


| wh pony oh 6 e 
Joint T.. If two or more Joint-Tenants, « 


and one will repair the Houſe, an 
the other will not; in that: Caſ⸗ 
he that will repair it, may haye1 
Writ de Reparatione faciend. a 


the Houſe, and doth it not, in thi 
Caſe the Leſſee may cut Timbe 
growing upon the Ground and 
air it, though he be not compell 
ble thereunto, and ſhall not be pi 


nifhable in Waſte for ſo doing: IM. 1 
Ain, No Man can have an Action « Tir 
w. Waſte, unleſs he have the immediaſ pal 

Sous Eſtate of Inheritance; but ſometin Te 
another ſhall join with him. Cook; for | 

part., Inſt. b. 5% 2 1 Wa 


A 
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As if a Reverſion be granted to Joinder. 
wo, and the Heirs of the one, they 
wo-ſhall join in an Action of Waſte, 
In like Manner the Surviving Co- 
bartners, and the Tenant by the Cour- 
tefie, ſhall join in an Action of Waſte. 
If a Tenant for Years commit 
aſte and die, no Action of Waſte 
lieth againſt his Executors or Ad- 
miniſtrators, for Waſte done before 
If there be two Copartners o 
Reverſion, and one of them die, the 
\unt and Neece ſhall join in an A- 
tion of Waſte. Kitch, f. 24414. 

If a Tenant for Life commit Waſte, Surrendits 
and after ſurrender his Eſtate, and 
the: Leſſor accepts it; the Eeſſee is 
then diſcharged of the Waſte. | 
If a Stranger commit Waſte upon stranger. 
the Lands which one holdeth for Life 
or Years, the Tenant ſhall ſufferfor 
it, and is left to take his Remedy 
over: againſt him that did it. X 

If a Landlord covenant to deliver Delivery of 
Timber out of the ſame Land to re- b 

air the Houſe let, and will not de: 
ver it, and for Defe& thereof the 

Tenant will not repair it, but ſuf- 

ters the Houſe to fall down:; this is 

Waſte in the Tenant, and he is pu- 

niſhable for it. 


* 
. — 


But 3 


8 


But if the Timber be to be talen 

out of the Lands, and be not deli. 

vered, then the Tenant is excuſable 

if he ſuffer the Houſe to fall, and 

| no Action of Waſte lies againſt him, 

Hus. If a ſingle Woman rent Lands and 

f marries, and her Husband commit 

1 Waſte and dies, ſhe ſhall be puniſhed 

| for this Waſte done by her Husband, 
| 


But if a Leaſe be made to a Ma 
| and his Wife, and her Husband com. 
1 mits Waſte and dies; in this Caſe WW-: 
= the Wie ſhall not be puniſhed] for 
| ſuch Waſte, unleſs ſhe agree to the 


Simile. If a Woman be Tenant for her 

L.ife, and marries, and her Husband 

- commit Waſte, and the Wife dieth, 

the Man is not puniſhable for this 

- Waſte : But if a Woman be poſſeſſed 

of a Term of Years, and takes 1 

Husband who commits Waſte; and 

the Wife dies; here the Man is lia- 

ble to an Action of Waſte, for the 

Waſte by him committed, becauſe 

he enjoyeth the Term of the Leaſe. 

Cook, I part. Inf. 534. = 
Reverſm If a Man make a Leaſe for Life or 

Framed. Years, and after grants the Rever-W 

ſion for Years, the Eeffor fhall have 

no Action of Waſte during 1 


nd the Term end 
xending, yet the Writ ſhall not abate : 
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or he himſelf hath granted away the 
Reverſion, in reſpect Whereof he 1 is 
o maintain his Action. 


If an Action of Waite be brought, Leaſe de. 


or although the Plaintiff cannot 


ecover the Place waſted, yet he ſhall 
ecover the treble Damages. 


Likewiſe if one be Tenant for celui 
erm of another's Life, and makes que vie 


Vaſte, and afterwards the Ceſni 
due vie dies, here the Leſſor ſhall 
Fecover treble Damages, but cannot 
recover the Place waſted ; for that 
alls to him by the Death af the Ceſtui 
que vie. Co. T. part. Inſt. f. 285, 


If Waſte be done in one Corner of bat ve 
Wood, that Place only which is _— 

Re ſhall be recovered : But if it 
done here and there about the 
Wood, then the whole Wood ſhall be 
covered, or as much wherein the 
aſte 757 mn is done. Co. 1. Inf. 54. 
And ſo in Houſes, ſo many Rooms 


Ihall be recovered wherein there i5 


aſte done. Idem. 
If a Man make Waſte in cutting edges 


Trees which grow in Hedge-rows, .. 
which encloſe Paſtures, nothing ſhall 
de recovered but the Place waſted ; 
that is, the Circuitof the Roots, and 


not 


ile it is de- termined. 
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not the whole Paſture ; but if Trex 


Pl 


then the whole Paſture is forfeited | 
they be cur. is 
It is good Plea in Bar to a Writ 
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grow ſcattełingly about the Paſture the. 


t. Reg. 654. But 
Wafte, to ſay that the Houſe fell H Wa 


a ſudden Tempeſt, although the Te.Meut 


Waſte, to ſay that the Houſe wx 


was made; or that he ſurrendred 


agrees ; yet the Leſſor may have a 
Action of Waſte, and recover trebt 


If a Leaſe be made to hold to onſſſri 


nant did covenant to repair it, buti 


the Plaintiff hath entred upon thy 


fore which Time no Waſte was made 


in Special Tail, and the Wife dieti 
(the Suit depending) without Iſſue tat 


is no Plea in an Action of Covenan 
It is alſo a good Plea in a Writ of 


Ruinous at the Time of the Le 
making, and the Timber ſo putrifeſ ur 


and rotten that it fell. but 


It is alſo a good Plea, to fay th 
Land, before which Entry no Wali 
and the Plaintiff did accept, be 


If a Tenant doth Waſte, and «MW: 
terward ſurrenders, and the Leſſo 


Damages. Cook, 1 part. Inſt. f. 285. 
If an Action of Waſte be brougil 
by Husband and Wife in Remain 


in this Caſe, the Writ of Waſte ſha 
abate.” - 


WIII 
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without any Impeachment of Waſte, Vith 
then the Tenant may cut down Trees, peach. 
and convert them to his own Uſfe: 
But if the Words be to hold without 
Impeachment for any Action of 
Waſte; in this Caſe, if the Leſſee 
cut down Trees, the Leſſor ſhall 
ave them. Idem f. 220. Ne 

If a Tenant for Life prank a Rent- - 
Charge, and-after doth Waſte, and charge. 
he Leſſor recover in an Action of 


21 Waſte, he ſhall hold the Land charged 
if during the Life of the Tenant for Life; 


but if the Rent were granted after 


tha the Waſte done, the Leffor ſhall then 
the roid the grant made by the Leſſee 
a or Life. Cook, 1 part. Inf. 233, 234. 


If a Tenant in Fee releaſe to his 8,1. 
enant for Life all his Right, yet he 
mall have an Action of Waite. Idem 

f. 345. ES 3 

And if a Tenant in Tail make 

e a Leaſe for his own Life, yet he 


reh all have an Action of Waſte. 

b. But if there be a Tenant for Life, 
vole Remainder to another in Tail, 
nde end he in the Remainder releaſe to 
lietſene Tenant for Life all his Right and 
ſſue tate in the Land; he cannot after- 


wards have an Action for Waſte. 
It the Grantee of a Reverſion plea. 
ring an Action of Waſte, the Leſſee 


5 
* — — —— _—_— 
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Teſſie. 


Lee. 
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may plead generally, that he hatt 
nothing in the Reverſion. Wm 
If a Leſſee before his Term begiliſem 
enters into the Lands let to him, aro: 
do an Act which amounteth unn ut 
Waſte, the Leſſor ſhall not have her 
Action of Waſte for the ſame. I 
None ſhall have Judgment to Hot 
cover in an Action of Waſte, when f h 
the Waſte comes but to 12 d. or ſuq t is 
a ſmall Sum. I 
If Waſte be done upon Lands Ent 
for Term of Years or Life, by hal 
againſt whom the Leſſee can have n I 
Remedy in Law for committing rer 
ſame Waſte, the Leſſee in ſuch Ca Tin 
is not puniſhable for the ſame by ti ei 
Leſſor, except there be a Specillſga 
Covenant in the Leaſe, that he ſhall Þ 
not permit nor ſuffer Waſte to WW, 
done. Cook, 2 part. Inft. f. 303. I 
If the Houſe beuncovered when thMTe: 


Sndden 
Tempeſt 
. 


the Tenant, if he ſuffer it tojfall down 


or deſtroyed by Enemies, or the like 
without any Default of the Tenait 
or was Ruinous at his coming in, ani 

fall down; this is no Waſte. 


Tenant cometh in, it is no Waſte n 


The raiſing of a new Frame of! 
Houſe which was never covered, 1 
no Waſte. If a Houfe fall by ſuddet 
Tempeft, or be burnt by Lightning 


And 
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tai And the Tenant may build the Re-build- 
me again with ſuch Materials as 4 Y Te- 


eenfecmain, and with other Timber“ 
„Au rowing upon the Ground; but he 


nuſt not make the Houſe any larger 

hen it was, for if he do, it is Waſte. 

If a Tenant fix a Furnace, and not p,,,.,.. 
o the Walls nor Poſts of the Houſe, 

f he take it away within his Term, 

ſuch is no Waſte. 5 

If a Tenant in Fee fix a Furnace 

's En the middle of the Houſe, the Heir 
 on:Mhall have it and not the Execurtors. 


Unto 
Ca 


0 re, 
hen 


eu If a Houſe fall by a great Wind or 
terempeſt, the Leſſor ſhall have the 
Ca rimber, for it is no Waſte, and the 
the Leſſee is not bound to build it up 
ecil gain. 1 | TE | 
ſhall Relief in Chancery for Waſte. 


d bt 


the 
e to 
Wn 
ff 1 
, 6 
det 
ing 
1K6; 
allt, 


a 
\nd 


Vide ante. AI = a | 

Digging of Land by a particular „%%, 

e 15 Waſte. Dyer 1781 Ls. LED 

x gb 55 | 
But not if it be for bettering the 

Ground: Let if a Copyholder build 

a new Houſe upon part of the Land, 

it has been adjudged a Forfeiture ; 

for though the Land is bettered, yet 

it is in another Kind. Id. 8&-22 H. 6. 

A Leſſee of Land made it a Hop- Hy- 

ground, and it was adjudged Waſte. ground. 

Litt, Rep. ibid. Altho' one Acre now 
ES was 


Plis, 


5 Action 


was better than Three before, bu 
it was in another Kind. 5 


Spe cial 
Plea. 


What - 
Waſte. 


when. 


Forfei ture > 


but if the Tenant build it UP again 
before an Action brought, he my 
plead that ſpecially. 1 240d. Ry, 
Jo pull down a Malt-Mill, au 
Co. Lit. 53. 1 Roll. 507. 2. Roll. 815, 


without pulling it down, it muſt h 
pleaded ſpecially. . 1 Mod. Rep. 94, 


the Curtelage, and Waſte in the Hil 
is Waſte in the whole Houſe. Iden 
be of greater Value. 1 Lev. 399. 


nant make Waſte in cutting of Wod 


12 The LA WS concerning 


To pull down a Houſe is Waſt, 


build a Corn-Mill, it's Waſte. 14m 


If a Houſe could not be repair 
Waſte in the Houſe is Waſte i 


To convert a Brewhouſe into I. 
nements is Waſte alſo, altho' ther 


As is obſerved before, it a Te 


or Timber contrary to the Provilo 
Exceptions, or Covenants in hi 
Leaſe ; for ſuch a Breach, the Land 
lord may bring his Action of Cont 
nant before the end of the Term. 
How Waſte is a Forfeiture, butl 
a Copyhold by Cuſtom hath bed 
fined, or removed it, that proves thi 
tis no Forfeiture ; for where the L 
gives the Lord another Recompenq 
the Law will not make en, 


- 
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nd a Lord may purſue a Copy- 
older with Amercements till he 
luck up a Hedge. Lit. Rep. 267. 


tome Obſervations concerning theCutting, 


Spoiling and Stealing of Wood. 


By the Stat. of 43 Eliz. and 15 Car.2. cutting, 

f any ſhall be convicted by his own Healing er 
onfeſſion, or by the Teſtimony of / #ling f 
ne Witneſs upon Oath, before one 97,8. 
uſtice of Peace or Head Officer, to 

ave unlawfully cut or taken awa 

ny Grain growing, robbed any Or- 
HyWhard or Garden, digged up or ta- 

en any Fruit-Trees, broken any 

edges, Pales or other Fences, cut 

pr ſpoiled any Woods or Under- 

rods ſtanding and growing, or 

Fe like, or to have been acceſſary 
VoofMhereunto ; he ſhall, within ſuch 

ime as the Juſtice or Head Officer 

ſhall appoint, pay for the firſt Of- 
an{Wence to the Party grieved ſo much 


s the Juſtice or Head Officer ſhall 
n. Net down: And in caſe the Party of- 
put ending be not able to pay it, or do 


It not according to Order, then the 
Offender is by them or either of 
them (reſpectively) to be committed 
to the Conſtable, or other Officer 
tur of the Place where the Offence was 

5 com- 
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committed, or the Party apprehende 
to be whipped, and fo for every 0 
| fence afterwards, and proved azz 
foreſaid, the Offender is to have th 

like Puniſhment of Whipping. 
If the Conſtable refuſe or negle 
to whip the Offender, any ſuch | 
Nice of the Peace or Head Officy 
may commit him to Priſon withoy 
Bail, till he whip or cauſe to h 
whipped the Party offending, as; 
J;˙² 1 
No Juſtice may execute this Su 
tute for Offences done to himlzel 
unleſs he be aſſociated with one d 
more Juſtices of Peace whom th 
Otffence doth not concern: Stati 

. = 

By St. Every Conſtable, Headboroug 
15 Car. 2. or other Perſon in every County 
©. City, Town Corporate, or othq 
Place where they ſhall be Office 
or Inhabitants, ſhall have Power! 
apprehend, or cauſe to be appr 
hended, ſuch as they ſuſpect for h 
ving, or carrying, or any ways ca 
veying any Burden or Bundles 
any kind of Wood, Underwood 
Poles, or young Trees, Bark or Þi 
of Trees, or any Gates, Styles, Poll 
Pales, Rails or Hedgwood, Brod 
rf Fure, | 5 
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If any Perſon be ſuſpected to have 
any ſuch Woods, Underwoods, &c. 
any Officer by Warrant under the 
Hand and Seal of one Juſtice, may 
enter by vertue thereof into the 
Houſes, Out-houſes, Yards, Gar- 
dens, or other Places belonging to 
ſuch Perſons, and whereſoever they 
find any ſuch, they may apprehend 
thoſe Perſons, and alſo thoſe who 
are ſuſpected to have cut and taken 
the ſame, and carry them before a 
Juſtice of the Peace of the County, 
City, &c. and if he in whoſe Cu- 
ſtody ſuch Wood, &c. is found, can- 
not re a ſatisfactory Anſwer and 
Proof to thy Cs of his buying 
the ſame, he ſhall be deemed a Con- 
vid within the Statute 43 Eliz. For- 
feiture for the firſt Offence as the 
Juſtice ſhall appoint, not exceeding 
ten Shillings, and Commitment to 
the Houſe of Correction, or Whip- 
ping for not performing the Ju- 
ſtices Order ; for the ſecond Of- 
tence, Houſe of Correction, and 
hard Labour for one Month; for the 
third, to be deemed an incorrigible 
Rogue, 


L Buyers 
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. Buyers of ſuch ſtolen bong fs 
be ordered to pay treble Value 
to the Owner, &c. to be levied by 
Diſtreſs and Sale; and for want cf 
ſuch Diſtreſs, commitment to Gad 
without Bail for a Month. To 
Not to be puniſhed twice for the MW i 
ſame Offence, nor to be queſtioned 
by this Statute, unleſs within Sj 
Weeks after the Offence commit. 7 


— 
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0 CHAP, VII. 

, The Dockrine concerning Common of 

be Cattle, &c. between Landlord and 

e Tenant. „ 

i | | 

it. Ommon ſignifieth in our Com- Comme 


mon Law, that Soil or Water, what. 
whereof the Uſe is common to this 
or that Town or Lordſhip ; as Com- 
mon of Paſture, (termed Communia 
Pifture,) Bratt. J. 4. c. 19 & 40. | 
Common of F iſhing „ Communia Tiſcari#. 
piſcariæ. Id. I. 2. c. 34. 
Common of Turbary for digging Purbaris.' 
pt Turves, Communia Turbariæ. 1d, 
. 4. c. 41. 1 
Common of Eſtovers, Communia gf, veris- 
Efoveriorum. Kitch. E 94. See Eſto- rum. 
vers in Tabula. EE ERS 
Again, Common is divided into Diviſen 
ommon in Groſs. 2. Common Ap- ute 3- 
dendant, and Common Appurtenant. 
. Common by reaſon of Vicinage | 
Ar Neighbourhood. Vide Co. Lit. N 
LS. | | 
Now Common in Grofs is a Li- f common 
derty to have Common alone, (that in Ge 
„ without any Land or Tenement 
e L 2 in 
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in another Man's Land) to himſelt 
for. Life, or to him and his Heir, 

and it is commonly paſſed by Deed 

- of Grant O Specialty. Old. Nat. 


Brev. 31 & 37. Cowels Interp. verb. 


Tommon. OP ; 
=. Common Mr. Cowel further fays, That Com. 
pena mon Appendant and Common Ap. 
on pure Purtenant are in a manner confound. 
tenant, ed, as appears by Fitz. Nat. Brev. 
F. 180. and are defined to be a li. 
berty of Common appertaining to, 
or depending of ſuch or ſuch a Free- 
| Differexce hold; yet Kitchin, f. 94. ſeems to 
into Come make this Difference, That he 
men Appur- which hath Common Appurtenant, 
enant, hath it without Limitation of this or 
that kind of Beaſts; but that this a- 
gain is controlled by Dyer, f. 70. b. 

| Numb. 19. on OO 

and Com. And that he who hath Common 
von Ab- Appendant, hath it but for Beaſt 
Pendant. commonable, as Horſes, Oxen, Kine, 
and Sheep, being accounted fitteſt 
for the Plowman, and not of Goat, 
Geeſe and Hogs. Whereunto the 
Author of the New Terms of the Lav 
Another addeth another Difference, which 
Difference. is, That Common Appurtenant may 
be ſevered from the Land whereun. 
to tis appurtenant, but not Common 
Appendant. N 1 
"Thi 


S kw. oO 922 u O Mw My _ 


> 


pendant is expreſſed in 4 Lib. Co. 
Rep. F. 37. to this A viz. That 
when a Lord enfeoffed another in 
arable Lands to hold of him in Soc- 
cage, as all tenure in the beginning 
(according to Littleton) was; The 
Ap- Feoffee, to maintain the Service of 
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The Original of Common Ap- Original 
of Common 
Append ant. 


nd. his Plow, had Common in the Waſte 


of his Lord for his neceſſary Beaſts 
I. to gain and compaſs his Land, and 
that for two Cauſes: One for that 
ce. (as then it was taken) it was tacitly 
implied in the Feoffment, by reaſon. 
he the Feoffee could not gain or com- 
paſs his Land without Cattle, and 


Cattle could not be ſuſtained with- 


b. the Feoffee had, as a Thing neceſ- 
ſary and incident, Common in the 
Waſtes and Land of the Lord. The 
ſecond Reaſon was, for Maintenance 
and Advancement of Tillage, waich 
is much regarded and favoured in 
me Lan x: 

Common for Cauſe. of Vicinage 
or Neighbourhood, is a Liberty 
that the Tenants of one Lord in 


ther Town: Which kind of Com- 


0g) AE MORO ARE: HAT" 
1 5 put 


TwoCauſes. : 


out Paſture, and ſo by conſequence 


Common 


fer Cauſe of 


Vitinages 


one Town have to Common. with 
the Tenants of another Lord in ano- 
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put their Cattle into the Common ¶ but 
of the other Town, for then they il he 

are diſtreinable; but turning them ha 
into their own Fields, if they ſtray I 7 
into their Neighbours Common, they 13 
muſt be ſuffered. See the Terms r for 
the Law, and Cow. Interp. verb. Com. in 
mon. 5 5 
Where ei. That if there be Common by rea. ¶ cu 
ther in. ſon of Viſcinage between two Ma. 
| coſe. nors Time out of Mind, &c. vet 
| one may incloſe againſt the other. C. 
Co. Lit. 122. 4 Co. 38. b. So it's ſaid, Ml of 
if he incloſes any Part of his Com- of 
mon, the Common pur cauſe de Vicinag: I A 
Friuilge is gone. But in ſuch a Caſe, if the Lord o. 
a Copy- of one Manor incloſes, he ſhall not tf 
bol&r. bind a Copyholder of the fame Ma. v 
nor, but that he may have Common ¶ te 
for Cauſe of Vicinage as he had be- | 
fore. Mich. 3 Fac. in Banco, per Hubert, 
The Cate Where there is Common for Caufe 
eng bt to e- Of Vicinage between Two, yet one 
Jcape there- cannot put his Cattle into the Land 
n, & c. of the other, but they ought to e- 
ſcape there of themſelves by reaſon of 
the Vicinity, for this is but an Excuſe 
„of the Tren Co. Lit. 122 
Whether » Tt was faid, That every Common 
bree be, for Cauſe of Vicinage, is a Com- 
on ought to | 4s : | 
be Cauſa mon Appendant, and that a Man 
Vicinagi, for ſuch Reaſon need not — ; 


9e 
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but that it is ſufficient to ſay, That 
he and all thoſe whoſe Eſtate, ec. 
have uſed to Intercommon Cauſa 
Vicinagii; but yet it's doubtful, and 
13 H. 7. 13. b. there is a Preſcription 


for Common Cauſa Vicinagii. And 


in Poph. 201. dubitatur, whether it 

was ſufficient that he and all the Oc: 

cupiers of, & c. have had, &c. 
Reſolved per Cur.” 


123 


That if there be Common for #here one, 
Cauſe of Vicinage betweenthe Towns!“ C. 


mon, hat + 


of A. and B. and A. hath fifty Acres ½ 0 
of Common, and B. hath a Hundred Acre, ans 
Acres of Common, the Inhabitants rhe cher . 
of A. cannot put more Cattle into 99 


their Common than the fifty Acres- 
will depaſture, without any regard 
to the Common of B. for the Origi- 
nal Cauſe of this Common was not 


| the Profit of either Town, but to 


prevent Suits in open Countries for 


| reciprocal Eſcapes from one Field 


into the other. 7 Co. 5. bp. 


As for Shack in the Common of Sc 


Norfolk (which is a ſort of Common 


for Cauſe of 3 and the Com- 
f | 


mencement thereof, Vide 7 Co. 5. 
Before we ſee farther into Com- 
mon Appendant, &c. twill be con- 


venient to enquire after the Com- 


mon of the Lord. | 
Ts L 4 For 
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8 For Common as Lord. 


F- Cow. The Lord of the Manor ſeiſed of 1 
»m a& the Waſtes in which the Tenant have giſt 
ld. Common, may, it's ſaid, feed the Co. 

Common by part or all of Common he. 
Right without Diſturbance, 18 E. 3. | 
43. 18. Aff. 4. But whether the Lord MW 
by Preſcription may be reſtrained to _ 
a certain Number, Vide 2 Roll. Abr. ; 
| 267. F. . 5 55 

Upon « If the Owner of the Soil grants 
Grant to another Common without Num- 

fans Num- ber there, yet the Grantee cannot 
cues uſe the Common with ſo many Cat- 

_ tle, that the Grantor ſhall not have 
ſufficient Common for his Cattle, 

12 H. 8. 2. Bridg. F. 1 Roll. Rep. 365. 

1 Saund. 345. Co. Lit. 122. a. 1 Roll, 

Adr:- 3990 TE $0. 3 

Dpon clan So where a Man claims Common 
_ 6yPreſerip- without Number by Preſcription or 
. Cuſtom, for it is againſt the nature 

| of the Word Common to exclude 
the Owner of the Soil; and it was 
implied in the firſt Grant, That the 

Owner of the Soil ſhould take his 
reaſonable Profit there. Co. Lit. 122. 

-:--, 2 Rot ow 287. Lenten Les 
Where And tho per F. N. B. 125. D. Com- 
1:4, 7 mon without Number is not admea- 

PE ſurable; 


| 
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curable ; yet if the Commoner' ſur- 
charges it, the Lord may diftrein. 
Vide 1 Saund. 3437. 

The Lord by Preſcription may a- way gi 

giſt the Cattle of a Stranger in the Carle. 

3 but without Preſcription 
he cannot. 30 E. 3. 27. 

He may licenſe a Stranger to put May Mcenſi- 
in his Cattle, if he. leaves ſufficient NE 
Common for the Commoners 1 
„ 

And if A. grants Common to B. u n 
in a certain Place, A. cannot after- gefear bi- 
wards erect a Rick there; for by the e rau 
Grant the Cattle of B. are to range 
over the whole Place without re- 
ſtraint, and it ſhall not be in the. 

Power of A. to defeat his own Grant: 
Cro. Fac. 271, 272. int Farmer and 


Hunt, Vide Yebv. 201, 202. 


If the. Lord alien 1 in Fee the Soil hr alien 
where the Common is to be taken, . 
faving his Power of feeding as Eord, , Saving, 
he ſhall have Common there as Lord. de. 


18 E. 3 
And if the Lord, without any fa- if . Al- 


mon is to be. taken, his Conmiba 227 : 
as Lord is gone by the Feoffement; JET 
but the alien of the Soil may fred ie 
as elne — have done ns been * 

IL. * FE or 


4 
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1 For that this Common is given, be. 0 
cauſe it is in his Soil where the Lord 


has it, and not becauſe he is Lo ed 


34- 

ES ma 

Of Common Appendant. Wis, 

> | | ( 

That Common Appendant is dM 
Common Right. 26 H. 4. Cat 
Appenlant That tis not Common Appen. 


me out of dant, unleſs it has been Appendam pa 

Mind. Time Out of Mind. 40 Ed. 3. 10. b. g 

Kell. 129. bi Bro. Com. 16. 5: A.M 

For ſuch Common cannot be crea y+ 

ted at this Day. 5 Af. 9. Fitz Aſiu 

2e. That Common Appendant may 

, /a-. be through all the Year, ſaving 4 

Ei! wing, & c. certain Time, at what Time the 
Tord feeds it. 27 E. 3. 86. b. 

Limited. © Alſo it ſeems, that Common Ap 


m 
Apen Can-· Pendant: may be limited upon Con P. 
dition. dition. 37 H. 6. 34. Fitz Treſp. / ar 
Br. Common 1 3. DO BE I" 

Li: Imites, That Common Appendant maj 
io 4 be unlimited; ſo: quam diu he paß C 
1 Jo much; ſo tam din as he fhall be T 
Ul 24 living upon ſuch a Houſe to which 1, 
Wu "©" the Common is Appendant. Di A 
i oe at V 
1 


Landlozds ud Tenants, 227 
S Common Appendant may be 4fter Corn 
to Common after the Corn is ſever-/*v#re4yit; . 
ed till it is re-ſowed, 37 H 6. 
14. And if part only is re- ſowed, he 
may Common in the Reſidue. NI. 
185. 2 Brownl. 189. Br. Common 13. : 
So it may be Common in the fer hey 
Meadow after the Hay carried till carriad ill, 
Candlemas, 17 Elix. 3. 26. b. 34. 
So it may be to Common in the 
dam paſture from the Feaſt of St. Aus 
0.h, guſtin and All-Saints, &c. Ibid. © 
2 So it may be to Common two Fir two 
rea. Years after the Corn cut and car. Tr af. 
ri ried away till it is re-ſowed, and rig g, 
every third Year per totum Annum,  * y_ 
Nay 22 Af. 42. Vide x Saund. 347; 344. 
5 188 That a Man may have Common 7, :ws 
the Appendant for thirty Cattle in one Places. 
Place, and to the fame Land Com 
Ap. mon Appendant alſo. in another 
or Place for part of the ſaid Cattle, 
and fo may take it where he pleaſes 
Re 3: 34 bond | 5 
That a Man may preſcribe for uni! Lz6- 


12 
Common in certain Lands from the re-ſow-d 
de Time the Corn is ſevered, until the Y c e 
ch Land ſhall be ſowed again by. the 

% Aſcent of the Commoners; for by.: 


the Law the Owner cannot plough 
where another hath Common. 1 Leon. 
73, int Hawks and AMolineux;' 


ind SER. | Tie LAWS concerning is 


Fir n So a Man may preſcribe for Paſt. 


| Guldings age for two Geldings in a Thouſand hav 
»% 1929 Acres of Meadow, from the firs ma. 


Day of May till the Grafs be there 
cut and made into Hay ; for being 
in ſo ome quantity of Land, the go. 
ing of two Geldings there cannot fg 

_ defoul or debruſe it, but that Hay 

may well be made thereof. Cn 
: 2 int Sir John Thomas and Ll. 
C. | | ST 
D what it Tt ought to be Appendant to ara. 
vay le Ap= ble: Land, but not to other Land 
Rut. which. is arable, nor to a Houſe: 
Neither can it be Appendant to Land 
Which is approved within Time 0 
Memory. out of the Waſte of the 
Lord: Neither can Common olf 
Turbary be Appendant to Land 
26M 8.4 F A. 2. 9. Br. Com. 13 
6. fits Aſie 3 
Ne whas Alſo it ought to be for ſuch Cattle 
@rrle, as plough his Land (to which its 
Appendant as it ſeems) and compeſter 
it, viz. Horſes and Oxen to plough 
the Land, and Cows and Sheep to 
compeſter it. 37 H: 6. 34. Br. Con 
7 
hes wet, But he may not uſe it with Goats 
SGSGeeſe, or ſuch like, for theſe ar 
not neceſſary to do ut ſupra, 37 H. 6 
34. Br, Com 1s ant 
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And therefore a Preſcription to Net for an 
ſand are Common Appendant for all RN of 
fut manner of Cattle is not good, bee 
here cauſe it comprehends Goats, Geeſe, 


and ſuch like; but this is Common 


ing i 

go. MWAppurtenant. 37 H. 6. 34. Br. Com. 

- :, 14. 1 Roll. Abr. 40 f. pl. 2. 

10 Again, the Common is admeaſu- con 
Ca MWrable, according to the Quality and a4mesſu- | 


Quantity of the Freehold, to which T1. 
he claims-to have this Common Ap- 
ara. pendant. 37. H. 6. 34. Br. Com. 13. 
andi ide poſtea concerning Admeaſure- 
T FE „ 
and Vix. For all thoſe which are levant h. b. 
and couchant upon the Land, 15 Ed. nem Cate 
4. 32. b. II H. 8.12. Br. Com: 8. And ile, 
per Ney 30. dubitatur, what Cattle 
ſhall be levant and couchant; but p,,,umd 
there ſaid, That the Chief Juſtice Couchaxe.. 
in the Circuit held for ſo many g 
tte Cattle as the Land to which, (&c.) 
it may maintain in the Winter, ſhall 
1 be ſaid iy an 23 _ 
vol 1 ent. 54. that 10o many Deals ,,,- | 
. may be ſaid Levant and 8 my — 
n upon a Houſe as may be tied there, want and 
and are uſually to be maintained in Guchaw. 
at, WW the Houſe. 2 Brown: 101. But per 
art Faugh. 253. in a common Intent 
Cattle cannot be levant upon 2 Mef 
ſuage only. „„ 
„„ That 
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By Inhabi= That he who claims Common by 1 
rant of force of a Preſcription, as an Inhabj. Mee: 
n. tant of a Town, ſhall have no othe; din 


Cattle to Common there, but wha Hupe 

are levant and couchant within the Co 

ſame Town, 15 E. 4. 32. b. Br. Com. d. has 

for there is no Diverſity between this the 

and Common Appendant. See af. W7a 
ter | | 

I be li-. That Common Appendant may Nor 

mired. by Uſage be limited to any certain ! 

Number of Cattle. 17 E. 3. 27 on 

| 4 b. f | FX : | : q 

In whoſe e the Commoner cannot Co 

Can. uſe the Common but with his owa bit. 

proper Cattle, 11 H. 6. 22. b. EN Be. 

Com. 3. Br. 47. 22 A, 84. Br. Com. 40. N tha 

Fitz Aſiſe 228. z; 

By birrew- If the Commoner hath not am N Gr 

« cui. Cattle to manure the Land, he may We, 

borrow other Cattle to manure ih ha. 

and may uſe the Common wih La 

them, for by the Loan they are ina 

manner made his own Cattle. 45 E, C 

26. 11 H. 6. 22. b. 14 HF. 6. 6. b Lea 

22 Af. 84. Br. Com. 5. 14. 406. N. Ce 

Seiſin. J. Fitz, Com. 3. 47. Fitz Tre, 33 ] 

Etz Af. 228. 5 

Moy me He cannot agiſt the Cattle of 28 90 

Aegis, &c. Stranger, 11 H. 6. 22. a. IT. b. 224 

384. itz Com. 3. Br. 40. 47. Nix 4 

228, * i 1 
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br he takes the Cattle of a Stran- Stranger: 
bt. to fold, and folds them accor- C###le 10. 
her Mdingly, being levant and couchant . 19/46. 
hat upon the Land, he may uſe the 
the Common with theſe Cattle, for he 
. bas a ſpecial Property in them for 
chic che Time. Mich. 10 Car. B. R. int 
af. Jaſem and Hellyard, per Cur. 

WH Where Common is grantable over Grantable 

nay Mor not. Vide 2 Roll. Abr. 46. pl. 15, 16. over. 

an If a Man as Inhabitant of a Town, ypeCleim 

27. claims Common for all manner of « an i» || 
Cattle in a Place, and claims the blitont. 

not Common by reaſon he is an Inha- 

wa i bitant there, he ſhall have no other 

r Bcaſts to Common there but thoſe 

40. ¶ chat are levant and couchant: And 

if a Man grants ſans Number, the 

m Grantee cannot put in ſo many Cat- , ns 

nay Mele, but ſo that the Grantor W 

it have ſufficient Common in the ſame 

ich {WM Land. 12 H. 8. 2. 15 E. 4. 32. bp. | 

ni That a Man may preſcribe to have By reaſon: 

% Common for all manner of Cattle by Y * Mav'# 

 þ, {reaſon of his Perſon. 15 E. 4. 33. Br. jen. 

Br Cm. 8. ide x Roll. 396, 398. Br. Com. 48. 

. But if a Man claims Common by ua, me. 
Preſcription for all manner of com- ſaying L- 


monable Cattle in the Land of ano- vn and 
Cauc hant. 


(cher, as belonging to a Tenement, this 
s faid is a void Preſcription, be- 


cauſe he does not ſay it is for Cattle 
| levant 


levant and couchant, upon the Land 

to which he claims it to be Apput. 

tenant, for a Man cannot hay 

Common ſan, Number appurtenan; 

ey o © Land; and when he claims the 

Ix Common for all Cattle common. 

Naber. able, and does not ſay for Cattle 

levant and couchant upon the Te. 

nement, this ſhall be intended Com 

mon ſans Number according to the 

Words, for there is not any Thing 

What ſhop to limit it, when he does not ſay for 

5% in. Levant and Couchant; adjudged in 

tended, Error, int Cobham and White, M. 14 

Car. Rot. 403, 4. 49 

Helped f. Said to be naught upon a general 

ter Ver Demurrer, but that it is helped after 

dil, Verdict. Int Cheadle and Miller. Vid 

I Lev. 196. 1 Saund. 227. 346. 1 Ven. 

164, 165. 1 Mad. 6. 7. 75. 3 Mu 
| 152. Co. Ent. 656. Cro. Fac. 44. 

Needs not But if a Man preſcribes for Com 

ſay Levant mon for a certain Number of Cat 

- "18 tle, as belonging to certain Land 

e. he need not ſay Levant and Couch et 

ant. 2 Med. 185. See the Diverliy.. | 

| adjudged, and 1 Roll. Abr. 401. pl, ige 

I Vent. 163. x Mod, 75. Cro. Fac, 27. 

In Groſs by It is doubted whether a Corpora | 

A4 cep, tion may preſcribe, That every Bur ren 

n 771 of the ſaid Corporation hath 
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ni Groſs. ſans Number in a certain 
lace for all their Cattle, int Miller © 
xd Spateman. 1 Saund. 345, 346. 


ant 8d that the Chief Juſtice poſitively 
the id, There could be no Common N ſans 
on. Groſs ſans Number. Vide 1 Mod, Number. 
. 7. dubitatur. „„ | 


But 2 Jon. 115. 2 Lev. 246. in an % 1 


m. aion between the ſame Parties for Preſcrip- 
the Diſturbance in the Uſage of the i ought 
Ve ommon, it ſeems to have been be. 

for tudged a good Preſcription. Vide 

Lin Lrd. 118. Yet wide Co. Lit. 122. 
Assis one of the Commons there 


umerated : And 3 Mod. 290. argu- 

4 admitted, but ſaid, The Pre- 

ription muſt not be laid to be ad 

tum ſuum. Et vide March. 83. | 
Preſcription for a Common omni mm aFerreft. 
empore anni in a Forreſt, &c. and it 
as not found to be a Forreſt. Hard. 


If in Bar to an Avowry for Da. Proom- 
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nd ; ibes nibus E- 

ee feaſant, the Defendant preſcribes nit 
e Common in the Place where, rig £94 
1 or Geld= 


Fc. pro omnibus equi, Oo. and 10 ju-jug,, 
ines the putting in his Gelding 
ere. This is a good Plea, for E. 
a is a general Name, and com- 
rehends Geldings as well as Horſes, 
nd Geldings in common Speech 
e called Horſes, but for Mares it 


—. 
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is not ſo; adjudged, Cro. Eliz, "of 

int. Stapleton and Morſe. I 
cm. If in Bar of an Action of Treſpy 
claimed by the Defendant pleads, that he, ay 
- ma all thoſe whoſe Eſtate he hath in th 
* Manor of A. have Time out 
Mind had Paſturage for two Gel 
ings in the Place where, and ſo þ 
> Ntihes, this is a good Plea ; for ſud 
Common may be claimed by th 
Name of Paſturage ; adjudged, (. 
Eliz. 27. inter Sir Fobn Thornhill au 

Laſſels.-- 3 1 

Preſcripti- If a Man in Bar to an Avoun 
m for Com. for Damage feaſant preſcribes, Thi 


8 he, and all thoſe whoſe, Cc. han 


* 
| 


rage, 


Averiis. had Common pro Magnzs Averis (i 
7 5 great Beaſts) in the Place whe 
Cc. and ſo juſtifies his putting i 
the Geldings to uſe the Common 
this is a good Plea: For as 


ml 
veria may well be intended Hoc 
Oxen, Kine, or ſuch other Beal 

of theſe Kind which are Comma 
able, and by the common Phi 
of People are well known amon 
them, and there needs no Averme 
that the Gelding was one of ti 
Magna Averia; adjudged, Cro. Ji 
580. int Standred and Sborediteb. 


U 
JW 
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But whether a Man may preſcribe Magna 
Common pro Magnis Avers, viz. Ai 
 Bidentibus, & c. 1 Saund. 227. du- 
tur. And the Chief Juſtice ſaid, © 
heep were great Beaſts in reſpe of 
onies, Oc. . „„ WE 
Vide 2 Roll. Rep. 173. where the Sheep and 
aſe of Standred is adjudged, and Tearlngs. 
ere ſaid, That all manner of Cat- 
e, except Sheep and Yearlings, 
jould be called Magna Aweria. 
If a Man hath Time out of Mind Commes 
ad Common of Eſtovers in a cer- t. 
Win Place to be burnt in ſuch a 6, M _ 
louſe, and to mend the old Houſes? 
nd old Hedges; this is not Com- 
jon Appendant, but Appurtenant. 
IH. 6. II. b. „ „ 
And if a Man and his Anceſtors, 4, apbur- 
nd all thoſe whoſe Eſtate he hath tenant ro 4 
a Houſe, have had Common for Houſe. 
o Beaſts in a certain Place; this 
Iſo is not Appendant, but Appurte- 
ant, II H. 6. 13. „ „„ 
Upon a Grant of Common by a Sn by 
Need of Bargain and Sale of Black- Pau, _ 
fre, which Deed is afterwards in- 55 2 
ld; this was. held a good Com- Reference, 
on Appurtenant to B. altho' the &c. e an 
rantee had nothing in the Land Ster 4# 
t the Time of the Grant ; and tho 
ſhall not relate to ſettle the Eſtate 
mn 


JW 


in him ab initio, in as much as th 
has Reference to the Bargain 23 


Sale, and to the Eſtate which he hy 77 
by Force thereof. Mich. 15 Fac. 57 
inter Gawen and Stacy. | 7 
n en after And ſoit is where the Grant 
Purchaſe, Common had Reference to thi s 


which a Man ſhould afterwards py 

chaſe ; for it is not neceſſary thy 

he ſhould have the Land at the tin 

of the Grant. Ibid. 

7 be tz. SO if a Man bargains and {: 
rodment of Blackacre to B. and after before 1 
„ Deed, Deed is inroll'd, by another Dex 
grants a Common to the ſaid B. f 
all the Cattle which ſhould manu 

and eat the ſaid Blaekacre, and aft 

the Deed: is inroll'd, this ſhall be 

90 Common Appurtenant to ti 

id Blackacre ; and the Court a 

it ſhould be ſo without any help 
Relation. Hut eaſdem Partes ut ſum 
Fea comtin= So Where a Man grants to] 
gentEfiare, Common for all his Cattle wit 
manure Blackacre, and after he pl 
chaſes it; this was ſaid to be a g 
Commom Appurtenant to this A 

upon a Contingent, tho? he had 

thing in it at the Time, &c. int ar 

dem Partes ut ſupra ; but here is mil 

a Pure, in as much as the Gn 

bad no Reference to a future 1 


* 
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Mae. Vide x Roll. Abr. 400. pl. 


he A , ſeiſed in Fee of a Waſte called 2 Lond in 
B. Heath, granted to the Prior of S. anether 
d his Tenants in S. Common in Place. 
ant any pred, Habend' to them and their 
) ol ccefſors as Tenants in Fee, and 

Wis was ſaid to be Common Appur- 
) tWn.anc to the ſaid Land which the 
> ior had in S. aforeſaid, for that it 
ould not be a Common ſa»s Num- 
r, but refered to the Land, int 
reg chcverell” and Porter, 1 Roll. Abr. 
oo, pl. 7. Cro. Car. 482. 1 Fones 297. 
Ldjudged upon a ſpecial Verdict. | 
One granted to another a certain g,,, in 
ert with Common of Turbury, groj.. 
" Ws belonged to two Hides of Land 
0 ith the Appurtenances in D. and 
"his was ſaid to be a Common in 
ols, being a Grant de Novo, not Grant de 
y Preſcription, and not appurte- Novo. 
ant to the ſaid Aﬀert ; adjudged, 
4. 9. Fitz, Aſſize 134. ens Has 
If 4. as Appurtenant to a certain C 
Meſſuage, and twenty Acres of Land, exringuiſb= 
ath Common in the Land of B. 1 rh 
and after B. enfeoffs A. of the faid © 
Lands, in which, Cc. by which the 
ommon is extinguiſhed. And af- 
ter A. leaſes to B. the ſaid Meſſuage 
and twenty Acres of Land, with all 
* . Commons, 


4 


Sa 24 
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Commons, Profits and Commodit' 

thereunto appertaining, or occhi 

ed or uſed with the ſaid Meſſuayy 

This is ſaid to be a good Grant of 

New Common for the Time. / om 

39 Eliz, int Bradſhaw and Exer. cr 7 

Elie. . — ons 

Jvrmem But becauſe it was not there ae om 

ef Uſr. ed, that this Common was there 

with uſed at the Time of the Leaſe 

it was adjudged againſt the Defer 

dant who claimed the Common. 

Goofs So if a Copyhold Meſſuage ef 

Copyhold cheats, to which before Common i 

w—_ E the Demeſn of the Lord did belon 

eee, and the Lord by Deed grants ith 

the Name of a Meſſuage, Cc. an 

of whatſoever Common to the ſaii Fo 

Meſſuage belonging, Cc. or witliſure 

the ſame uſed. 2 And. 168. Cro. Eu un 


W 94. 5 2 
Mood not 6 if a Man preſcribes to have Con 
appurie- mon of Eſtovers to his Freehold, [Wen 
_— Houſe, he cannot preſcribe to {il 

the Wood, for this cannot be Hun 

purtenant. 11 H. 6. 11. b. Vide V. 
145. but muſt ſhew they are to H 
burnt or ſpent in the Houſe. 1 Hl 
354. but he may preſcribe to bull 
new Houſes. Cro Fac. 7. 
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dite $0 a Man 1 preſcribe to have Bur s 
can much Turf Yearly as two Men n, &c: 
nagen dig in one Day. 1 Lev. 23 1. 

t oH A Man may preſcribe to have ct 
ommon Appurtenant to a Manor purte- 
er all manner of Cattle, 14 H. 6. r. 
b. and it is noted to be there ſaid PP” - 

ae ommon Appendant, which cannot 

„ Vide 1 Roll. Abr. 40 1. Let. M. pl. 2. 

eat Tyeſ. 33. Br. Com. 14. 

So a Man may preſcribe to have 5, 7 « 

ommon Appurtenant to his Free- Freebola. 

e eld for all manner of Cattle. 20 A. 

on i Br. Com. 41. | 

A Man may preſcribe, that he . RI. 

d all thoſe whoſe Eſtate he hath Courſe for 

the Manor of D have uſed to have 399 Sheep. 

Fold-Courſe, ſcil Common of Pa- 

widiWure for Sheep not exceeding three 

undred, in a Field, ſcil. C. Field 

> Appurtenant to the ſaid Manor; 

o he does not preſcribe to have 

tem Levant and Couchant upon the Le- ante 
id Manor, there being a certain Ceucbant. 

lumber limited. Mich. 11 Car. B. K. 

Day and Spooner. Vide ante for 

d many Cattle. Frr. Mich.-6 Car. 

7 OR IR IG | 
That a Man may preſcribe to r R,, 

ave Common Appurtenant for his G, &c, 
attle not Commonable ; as Hogs, 

oats, and ſuch Ike. Co. Lit. 122. 
og | That 


- That a Man may preſcrib?, 


at every Seaſon of the Year: 


amen for Cattle Levant upon the Land, i 
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have Common Appurtenant to |; 
Freehold for all manner of Catit 


judged, 25 Aff. 8. Br. Com. 41. 


„ That a Man may preſcribe tohnM © 
OW Common Appurtenant for Hogs Ide 
&c. | vant and Couchant upon ſuch Lal La. 
; Mich. F Fac. per Cur N the 
Ho Common Appurtenant may be uſel ¶ Co 
- . 5 23 
gew 3 He that hath Common Appur Nove 
may ws nant cannot agiſt the Cattle {of ¶ the 
%. Stranger. 13 EA. 3. 37. ed 
May l- But he may borrow Sheep of ano it 
rowSheep, ther to compeſter his Land, and wile 
theſe he may uſe the Common. 1444 | 
Fitz. Treſp. 33. Br. Com. 14. ha 
With what That a Man may uſe a Comm Ti 
A Appurtenant to his Manor with Cay Ce 
tle that are for his Houſhold. Hof 
wide 1 Rol. Abr. 401. Let. N. pl. 2. tai 
W Co. 1h Es 
What not. But he cannot uſe the Comm Fe 
with Cattle that are to ſell. id. Im 
Of Common in Groſs. MK") 
pm ne 
Re: from Common Appendant cannot ll oi 
Cemmen made Common in Groſs, for this! 5 
t 


which 


Landlozds and Tenants. 24x 
which, &c. and therefore it cannot 
be ſevered without Extinguiſnment. 
E. J. 39. 26 Hen 8. 3. Cro. Car. 542. 
That it may not by Grant be ſevered No Seve- 
from the Soil. . . vauce. 

So Common Appurtenant for Cat- , gan 
tle Levant and Couchant upon the Common 
Land, cannot be made in Groſs for Appurtee 
the aforeſaid Cauſe; Nevil 384. e 
19 H. 6. 33. 6 Br. Com. 33. But that 
Common Appurtenant for a certain 
Number of Beaſts, may be granted May be 
over. Cro. Fac. 15. per Cur. adjudged 879. . 
that it could not by Grant be ſever- 7 © 
ed from the Land, becauſe he had 
it only ſab modo, wiz. for Beaſts | 
wür Levant, Cc. ; 

1A. and all thoſe whoſe Eſtates he ,z,, ;» 
hath in the Manor of D. have had Gr by »- 
Time out of Mind a Fold-Courſe, ſcil. Grantever. 
Common of Paſture,for any Number 
of Sheep not exceeding zoo, in a cer- 
tain Field, as appurtenant to the ſaid 
Manor ; he may grant over this 
Fold-Courſe to another, and ſo 
make it in Groſs, becauſe the Com- 
mon is for a certain Number; and u , +. 
by the Preſcription, the Sheep are rain Nam. 
not to be Levant and Couchant up- br. 
t Hon the Manor: But it is a Common © 
for ſo many Sheep appurtenant to 
„ che Manor, which may be ſevered 

"I M from 
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Which from the Manor as well as an Ad. 


may be ſe- yowſon, without any Prejudice to 
verd. the Owner of the Land where the 
Common is to be taken. Mich. 11 Car. 
B. R. int. Day & Spooner. Cro. Car. 432, 
1 Jon. 375. 1 Rol. Abr. 432. pl. 4. int. 

Alich. 6. Car. Rot. 183. 


nue le But there the Caſe was, whether 
treuted it might be granted over with Par- 


wer with cel of the Manor, and ſo ſhould be 


appurtenant to this Parcel; and 
it is adjudged in Banco, that it ſhould 
paſs as appurtenant to this Parcel, 
_ and fo held per Cur. in B. R. 


Fr „ter That a Man may preſcribe to 
Catzle, have for all manner of Cattle, 15 E. 


33. | 
Not of a b The Grantee of Common for a 
Stranger. certain Number of Cattle, cannot 
Common with the Cattle of a 
Stranger. 18 E. 4. 14. 6, 


bentb⸗ If à Lord licenſes a Stranger to 
Lord's Li- put his Cattle into the Common, 


cence. this ſhall be intended of Commons- 
ble Cattle only, and not of Hogs 
2 Med. 7. but if the Licence be for 
. eee Time, tis otherwiſe. 1 
If in an Action of Treſpaſs brought 


for putting his Cattle into the Com- 
mon, whereby he could not have 
Common in ſo large a manger; 7 
FK at, dhe 


by a Commoner againſt a Stranget 
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the Defendant pleads a Licence from In plead- 
the Lord to put his Cattle there, 4, L 
but does not aver, there is ſufficient 2 2 
Common left for the Commoners. cient left. 
This is no good Plea; though it ma- 
be objected, the Plaintiff may reply 5, 
thereto, yet being the very Giſt of 
the Action, the Detendant ſhould 

have pleaded thereto : Adjudged int. 

Smith & Feverel. 2 Mod. 6. 880 
But in Action againſt the Lord, wp few 
the Plaintiff muſt particularly ſhew #he Sur- 
the Surcharge. charge. 
If a Commoner have no Cattle, he g, whoſe 
cannot agiſt the Cattle of others to'Carrte. 

uſe the Common, 45 E. 3. 25. b. Br. 
Com. 5. Br. Seiſin F. 22 Af. 84. Br. 

Com. 40. Fitz. Af. 228. 
So he cannot command his Te- wer of . 
nants at Will, to uſe it with their nants ar 
Cattle in his Name. Did. ut ſupra, Vill. 

But if he borrow other Cattle to By borrows 
manure his Land, he may uſe the e Carrte. 
Common with them, for they are in 
a manner his Cattle by borrowing ; 
and the Cattle which manure the 
Land, of Right ought to have Com- 


mon. 45 E. 3. 25. 6. 22 A. 84, Cc. 


ut ſupra. CEE ST” 
It a Man at all Times hath uſed Appendant 
Common with his Cattle Couchant nd not 
and Levant in certain Places, and / 
5 M 2 5 


= >”, 
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not with other Cattle coming; this is 


Common Appendant to this Place, 
and not in Groſs. 22 H,. 36. 13 Co. 66. 
| Re a ==. : PAR „ 
1 % „ If a Man grant Common to ano. 
| eg ther for Years, and do not declare 


Grant. in what Place he ſhall have it, this 


is void, 9. H. 6. 36. Br. Grant. F. 
Ubicunq; If a Man grants to another Com- 
Averia mon wubicunque Averia ſua ierim 
tua 1enat. (Yhereſoever his Cattle went); this 
is a- good Grant by Averment, in 
what Place his Cattle fed at that 
Time of the Grant, before or after, 
9 H. 6. 36. Br. Grant. 5. Fitz, Com. 2. 
Bew-fir by Br. Com. 3. But without ſuch Aver- 
At by © 
' Averment, Ment, this is no good Grant, 9 H. 6. 
Wherew Again, if a Man make ſuch a 


Benefit by Grant as above, yet if the Cattle of 


the Grant. the Grantor did never feed in any 
Place before the Grant, or at the 
Time of the Grant or after, the 
Grantee ſhall have no Benefit of the 

Grant. Did Br. Com. 5. 5 
Upen # fu. But if he grants Common in that 
ture Occu- manner, and after he occupies and 
pation by manures 100 Acres of Land with his 
-— Let Cattle, and after he becomes fo 
poor, that he hath no Cattle; yet 
the Grantee ſhall have the Common 
in the 100 Acres. Diet. h 
8 a 


* 
0 1 
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So upon ſuch a Grant, if the So ator 

| Grantor at the Time of the Grant 8 the 
or after, feeds his Cattle in any Place, 
the Grantee may common there al. ts any 
ſo. 9 H. 6. 36. | Place. 

So upon ſuch Grant of Common, 5. Ubi⸗ 
bicunque Averia of the Grantor ierint, yoo | 
his 1f the Grantor puts his Cattle in his: Averia 

Garden or in his Corn, the Grantee in. 

wy may put his Cattle there alſo. Eid. | 

4s But if there be ſuch a Gram, and 2 if 
ais the Grantee dies, tis made a Quære, t Grow" 
10 If the Grantee ſhall have Common e. 


lat . after his Death? 151d. 


rant. 


er, And if a Man grants Common oft 
* WW toanother, forall his Cattle through- throughout 
out his Manor, yet he cannot com- he Manor. - 


„mon in the Garden of the Grantors 
Parcel of the Manor, but only in 
ſuch Places where a Man of com- 
mon Right ought to common. 16:2. 
Br. Com. 52 

But upon ſuch Grant, he may H e 
Common in any reaſonable. Part of trad. 
the Manor, though not Wafte or 
Common before, 'adjudged Cro. Car. 
599. For by the Grant, there is no 
Reſtraint to the Waſte or Commons: 

Again, if. a Man grant Common 
to another, uandocunque Averia fun Quando: : 
rerint ( e eee his Cattle ſhould ane | 
go), the Grantee ſhall not have jecige, 

M3 Gan 


pp 
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Common, but when the Cattle gf 

the Grantee are in the Common. 

9 FH. 6. 36. Fitz. Com. 2. Br. 3. B. 

Grant. 5. Hob. 40. cited and agreed. 

Cro. Car. 599. but objected, that the 

Hm in-. Clauſe, Quandocunq; &c. is void, be. 

tended, & c. Cauſe it reſtrains all the Effect of the 

Grant. Reſp. & contra, for Modus & 

Conventio, & c. And it is not in 

tendable, the Grantor will forbear 

| to put in his own Cattle to defraud 

the Grantee of his Common. Vide 
F 

Where it It one grants Common to ano- 

may le at ther in his Land, every Year that it 

the , lies freſh ; this is good, though it be 

ror s 4 at my Will, whether he ſhall have 

| any Profits, for I may ſow it. 17 E. 3. 


wherethe And if A. grants Common to B. 
Fitent ion in certain Land for all his Cattle, 
anz Li hich ſhall be Levant and Couchant 


t at ion 


48 be ob- Upon Black-Acre, where B. hath 
ray nothing in Black- Acre, fo that it 
cannot be appurtenant; yet this 


ſhall not be a Common in Gros, 


becauſe the Intention and Limitation 


of the Grant is to Cattle Levant and 
Couchant: Agreed int. Gauen & Stacy. 


* 
. 


— 


Tha 


Fr. Seiſin 3 6. 


3 two ſe ve 
manner of Cattle, and in another 5 


place for 10 Beaſts; and ſo the 
Grantee may put the. 10 Beaſts in 


either of the two Places. 17 E. 3.- 
34. b. „ 
Seiſin of Common, how obtained, &c. 


A Tirtious Uſer of Common can- Ns by «+ 


not put one in Seifin. 45 E. 3. 25. b. Tortius 
Br. Com. 5. Br. Seiſin. 5. 22 Aſs.. 84. Uſer. * 
Br. Com. 40. Br. Seiſen, 36. Fitz. AI. | 
228, | Fl | 75 550 3 . 
As a Commoner cannot get Sei- Not by T. 


fn by Cattle which he agiſts, for ant at 


ſuch Uſer is not lawful; ſo he can- * 
not gain Seiſin by the Uſer of his 
Tenants at Will, being his Servants 
with their Cattle, by his Command, 
in his Name, for their Uſer with 


their Cattle is Tortious. Ibid. ut ſupra: Sei ſn di. 


But if the Commoner hath no livered by 


Cattle, and fo takes the Cattle of the Teri - 


another, and the Tertenant delivers“ . 
Seiſin to the Commoner, and is pre- 

ſent when the Cattle are put in, and 

he aſſents to the Uſer & putting in, 

or commands him ſo to do; this is 


a good Seiſin. 45 E. 6. 26. 22 Al. 84. 


M 88 


That a Man may grant to ano- ve 
ther, Common in a Place for all 7 i 


o 
. 
— 
— nero nes arm 4 3 1 
r AAA bones es bo, ere * 3 — 
— —ñ—j — — 2 — — 0 
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By the Cat. So if the Commoner hath no Cat. 
ze of an0- tle, he may take Seiſin by the Cx: 
*her bow. tle of another, and chaſe them bac 


preſently ; for the Continuance i; Wt 
Jortious, and this is ſaid to be a good Ml Cc 
| Seifin. 45 E. 3. 26. Br. Seiſin. J. Br, ine 


Com. 5. But Bro. Commoner 5 1. tz WM Go. 
made a ©9uzre, and this ſeems not to | 
be. Law, for the putting them in G: 
Tortious, Without continuance, 1s Tortio Ce 
22 Al. 24. Br. Com. 40. Br. Seifm 36. Li 
2 1 3 5 = 5 
e Cn, If a Man hath Common m2 
— — Number, if he hath been ſeized of 
Number. this with Cattle, without any certain C 
| Number, as 20, 30 or 40; this is th 
ſaid to be a good Seiſin. 11 H. 6. 23. 
Delivered That if a Man recovers a Com- 
by the She. mon, and the Sheriff upon a Writ 
riff by Pa- of Seiſin comes to the Place, and by 
825 Parol delivers to him Seiſin of the 
Common; this is a good Seiſin of 
Common to have an Aſſiſe. 22 A 
84. Bro. Seiſin 36. Fitz, Aſſiſe 228. 
Um Sein Where the Seiſin of the Father is 
of the Fa. not ſufficient for the Heir. 45 E. 3. 
ther. 25. Br. Seiſin 5. 22 A 84. Br. Sei- 
Hp * Fitz. Aſſiſe 228. | 

Upmn Sei But the Seiſin of Leſſee for Years 
of Leſſie of a Common, is ſufficient for him 
— > Nears, in Reverſion. 45 E. 3. 26. 22 , 84 
Fitz. Af}. 228. Br. Seiſin 36. 
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| What Things a Cummoner may do. - 


For the Tntereſt and Power of a c, 
Gommoner, and the general Learn- Learning 


ing thereof: Vide Bridg. 10, 11. thereof. 


Godb. 123, 124. 2 Leon 201, 202. 


Where he may make one or more Mey mat 


Gaps to put in his Cattle, if the 

Common be encloſed: Vide Goulſ. 117. 

Lit. Rep. 38. 2 Inſt. 88. oO 

May throw down the Hedges. T 

2 Mod. 65, 66. 1 Brownl. 228. own . 

If the Lord makes x Pond in the“ + 

Common, the Commoners may let , 

the Water out.' x Brownl. 288. A 
If the Lord of a Common makes 9 ;#-- 


Cony-Burrows in the Common, Lords n. 
and ſtores them with Conies though, king S, 


he hath no Warren, yet-che' Com- Barren. 
moners cannot juſtify the killing the 

Conies, that they may not increaſe _ 

to the Prejudice of the Common. 
Adjudged int. Hodſon & Griſſell. Mich. 

5 Fac. B. R. Vide Godb. 123, 124. Mey ms - 


2 Bul. 1 16. Yely. 105. Cro. Elix. 876. lu them. 


Cro. Fac. 229; 230. 1 Broum. 227. 
2 Leon 207. . . | 
Again, if the Lord of a Common Bur may + 


Wl 


| 
| 
| 
| 


ing this ” | 


makes Cony-Burrows in the Com- e 

| | : apo Aſi ſe gr © 
mon, and ſtores them with Conies, . 
by which the Commoners cannot 

| M 5, have 


have ſufficient Common; yet the 
Commoners cannot juſtifie the Kil. 


their Aſſiſe or Action againſt the Ml of 
Lord, for they cannot be their own 


Dubita- 


May not; 


though no 
other Re- 


me dy. 


Bit Aftim But it ſeems, every one of the Co- 
AZ zainſtibe b Mt 
Tera. tion in the Waſtes of the Lord, (if 


Tough the And that an Action lies, notwith- 
_ ſtanding the King grants to the Lord 


King 
granted 
im Free 


Far ren. 


Commoner may preſcribe to kill the 
Conies, ſo often as the Common af 
hath been oppreſfed. Vide Cro. Far, 
195. & Nlv. 104, 105. Where the 


ted the Commoner hath no other 


The LA WS concerning” 
ling the Conies, but ought to bring 


Judges. Sed Dubitatur : So Bridgman, ſo 


Caſe, of not Killing is ſaid to be ad- 
judged. ſo Godb. 123. Cony's Caſe. So 
2 Leon 201, 202. & 4 Leon 7. ad- 


judged, though it ſhould be admit- 
Remedy, Cro. Fac. 229, 230. 
pyhold Commoners, by Preſcrip- 


the Lord ſtores the Waſte with Co- 
nies, )- may have an Action of Caſe 
againſt the Lord, averring that by 
this his Common is impaired. 1 Rol. 
Abr. 106, PI, 19. 405. Ph 2. 


a Free Warren there. 1 For. 12. 
Winch. 16. Palm. 319. And accord- 


ingly, Telv. 143. it was adjudged in 
2 74 a 1 8 


ion by the Heir of the Com- 
moner, for the Continuance in his 


' Lnidlods 4nd Tenants: i'd 


the Time. Vide Cro. Fac. 195. Telv. log, 

Lil. 1og. fc. Sed vid. 1 Lui. 1o8. 

ing Again it's ſaid, Thar if the Sheep May not” 

the WF of the. Commoners are killed, by 5 and.” * 
wn falling into the ſaid Cony- Burrows mo 5 
an, i ſo made by the Lord; yet they can- 

not juſtiſie the digging of the Land, 

the and ſtopping them for the Cauſe 

on aforeſaid. Trin. 11 Fac. B. R. ſed” 

e dibitatur. 2 Buiff. 115, 116. adjudg-- 


he ed. Cro. Tac. 229. 230. 

id. If J. S. hath Land adjoinin 
So che Land of F. D. in which 
d- hath Common of Paſture, and F. 
it. makes Cony-Burrows in his Land, 

er and ſtores them with Conies, which 
come into the Land of F. D. J. N. 
who hath the Common of Paſture, 
cannot there kill the Conies, becauſe - 
he hath nothing to do there, but to 
take the Graſs with the Mouth of 
his rm gt Adjudged, Mich:43 & 44. 


to Miy no 
N. kill the 
5 Con ie . 


© - 


Eliz, int. nome 1 8 
Pide 1 1 1 Abr. 90. 2 Cro. Elix. Crip, 6.7 
876, The Adtion . brought % A 


ny 2 D. adjudged ; firs the Cony is 
Beaſt of Warren, and profitable 

= Dee are, and not to be compared 

co Vermin. Owen 114. Cro. Fac. 1950 

3 44 nt de But. 116. I Lu. 708. 


| 
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cee where Mich. 10. Car. Adjudged int. Every 
7 3 & Wilkinſon, in B. R. Such a Con, 
abe Cortes, moner brought an Action upon the 
Ei.aſe againſt F. S. who, without any 
lawful Grant or Preſcription, had 
ſtored the Land adjoining with Co- nd 
nies, by. which the Conies came into ren 
the. Land where he had Common, f t 
whereby he loſt his Common; and Hur. 
| adjudged that the Action does not Wy v 
Bur cannot lie, and a Judgment given in Banco, 
kau an. reverſed accordingly in this Caſe in Nlari 
, a- Writ of Error; and the Court Wan 
| 2 the Reaſon, becauſe here the is! 
 Commoner may kill the Conies, 
Vide Cro. Car. 387. 1 Rol. Abr. 90. con. 
I- Jon. 356. Same Caſe adjudged, lac 
19 the Judgment. reverſed accord, Narr 
__ ingly. EE 2 
-: A Commoner may juſtifie the Nat. 
ria of ta- taking of the Cattle of a Stranger 
Lung Cat. Damage feaſant upon the. Common 


_— in his own Name, for the Intereſt {Won 
| * vhich he has in the Common. 15 H.7. Was 


2. k. 12, 13. b. 14 H 7. 3. b. Co. 9 
Marys Caſe, 112. 5. F N. B. 128. c 
10 Ed. 4. 4. 15 H.7. 13. b. agreed. War 
uu hl. But he can have. no Action, un- 

| muplay an leſs laid per quod his Common was 
Ain, impaired. Kel. 47. 4. But for this, 
% Ride 9 Co, 112, 113. 1 Brownl. 197. 
e 2 Brownl, 


| Landlows d Tenants; 233 
> Brownl. 55. 1 Rol. 89. pl. 8. Br. 
m. Cm. 35, 39. Br. Tuſtification 15. 


% 


he And if a Copyholder, by the Cu- Lies by 
ny om of a Manor, has. uſed to have % . 
ad Meommon for all his Cattle Levant % 24 


ng Tur 
ind Couchant upon his Cuſtomary.* © urft. 


ito M'enement, in a certain Place Parcel 

n, Uf the Manor, and a Stranger digs 

nd Hrurfs there, and carries them away, 

wt Wy which his Common is impaired ; 

0, Wn Action upon the Caſe lies, de- 

in Nlaring, That the Defendant dug ſo 

urt Wnany Turfs there, and them with 

he Mis Horſes and Carts. (the Graſs then How bi 


nd there growing, treading down ft de- 


0% With his Feet in Walking) from the _— BY 
d, {lace aforeſaid, unjuſtly did take and 88 

d Harry away, whereby the Plaintiff 

Mould not have his Common for his 

he {Wattle in ſo beneficial a Manner as 

rer efore he had; and this is ſaid to be 


on good Declaration. Though the 
eſt Mommoner cannot have any Da- 
7. Page, for the. taking and carrying 
9 Wray of the. Turf; yet the coming 


pon the Land with his .Hotſes and 
arts to carry them, is a Prejudice 
the Common. And there per _ 2 
d his Common is impaired, is the e 
auſe of the Action, and the carry- Aion, 
g and taking them is a Means orf 
7, e Impairing thereof. Mich. 9 Car. 
OE inter 


E 
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inter Terry & Godier, adjudged. Ti. 
being moved in Arreſt of Judgmey 
upon ſuch a Declaration, the Da. 
mages being intire. Holland & [yy 
a like Point. 2 Browwl. 148. 9 Co, 1. 
Co. Ent. 9. pl. 8. 14. Pl. 12. Godb. 341, 

2 Kol. Rep. 308. adjornatur. 

How be hat Treſpals lies againſt a Strat. 
muſt de- ger, for ſalfering his Horſes, on 
dare 99% to eat, &c. the Grafs, whereby he 


e could not have his Common in offer 
3 beneficial a Manner: 9 Co. ni: 
2 Bron. 55. Fenk. Rep. 144. gal 
which Book, though the old Opi he 

nions are otherways, yet an Actiaſ ill 

will lie, elſe the Commoner mayorc 

be without Remedy; for the Con 

tle may be gone before he can ta om 

them Damage feaſant. But he ſhallÞt;r 

not have an Action for every petit A 

Net for 6 Treſpaſs ; but for ſuch only, where So 


very litele by he could not have his Comma 
Treſpaſs, in ſuch a beneficial Manner. 9 e, 

” 113. x Brownl. 197. Br. Common 2 

E Kelw. 47. 1 Rol. Abr. 405. pl. 5. 

' Where the If there be a Cuſtom that a Clo 
Lord puts Ought to lie freſh, and hained eve 
in his Cat. ſecond Year till Lady-Day, after ti 
ra. Corn cut and carried away, and 7 
| len cu hath uſed Time out of Mind 
bave Common in the ſaid Cloſe A Perta 
1 ter Lach- Day, till it is ſowed agar 


: 
} 
| 
; 
4 
ö 
; 
| 
i 


| Landiodds 4nd Cenant. 555 
ith Corn, for his Cattle Levant 
em Mad Couchant, upon a certain Tene-. 


Da. Went, r e thereto : In 
„eus Caſe, if the Lord of the Soil 
11 che {aid Cloſe puts in his Cattle 
the ſaid Cloſe againſt the Cuſtom, 


yhen it ought to lie freſh and hain- 
tau d: By the Cuſtom the ſaid 7. S. 
us he be but a Commoner, yet Commons 
hee may take the Cattle of the Lord 2%, Ba. 
n f here Damage feaſant, and juſtiſie it mage ea - 
n an Action of Treſpaſs brougnt ſant. 
gainſt him by the Lord of the Cloſe 
here he took the Cattle ; for it 
gion ill be the worfe. Common, if the 
maord may eat the Graſs before the. 
CaMWommon is to be taken by the Cu- 
tom, Mich. 14 Car. inter Trulock G- 
ſhite adjudged, this being moved 
petiW Arreſt of Judgment. 
nere So where the Lord by Cuſtom is 3, where 
modWinted to a certain Number of Cat- he Lord is 
90e, and yet he puts in more, Nlv. fintee tu 4 
u 21829. vide Cro. Fac. 208. 1 Brownl. 187, * 
88. In which Caſe ſome of the 
©loludges doubted; whether as the ſtint- 
g the Lord was gained by Cuſtom, 
rug Cuſtom and Uſage to diſtrein 
ught not to be alleged; but how 
id Mer the Lord may be re ſtrained to a 
ſe Afertain Stint. Vide 2 Roll. Abr. 267. 
age l... W 
wit - :- 


: 


1 net cannot take any Part of this which 


by of Wood to be taken at my Ebe- 
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General Tis ſaid to be a genera] Rule; Ice 


Rule. That in other Caſes the Commonem 

cannot diſtrein or chaſe out the Cat 

tle of the Lord or Tertenant, Da: 

mage feaſant; for which, ſee 2 Len 

203. Nu. 104, 105, 129. Cro. Fu, 

208, 1 Brownl. 187, 188. Golb. 182. 

pere. A Commoner in an Action gf 

Commer Treſpaſs cannot juſtifie his coming 

may n there, with an intent to put in hi 

72 25 huis, Cattle there if he does not put them 

in. Adjudged, Paſ. 17 Fac. B. int 

Sir HH Spelman and Hermitage. 

Where-he But the Commoner may juſtifie high 

may. coming to ſee if the Paſture in it be 

fit to receive his Cattle. Paſ.-1 
Fac. B. | 


where If 4.-hath Common of Eftover 
Commoner in the. Woods of F. S. and J. 5 
of Efevers cuts Part, or all the Wood; yet 48 
take Wood: - | x 
3 is cut, but ſhall be put to an Afi 
ung or Caſe, as. his Eſtate is. P. 17 Jar 
B. ut ſupra. Vide Cro. Elix. 826. Cn, 
Fac. 257. 1 Rol. Abr. 567. Pl. 3. Nh 
188. 1 Brownl.. 197, 220. 1 Bul. 9 
94. Vide 9 Co. 112. 1 Brownl. 19) 

1 Rol. Abr. 108. Pl. 22. 5 Co. 25. 
Or if cut So if one grants to me 1000 Cord 


Stranger. ction, and the Grantor or Strange 
cuts down all or part of the Wook 
85 can 


Landlozds and Tenants, 257 
can take no Part of that which is 

cut down. 5 Co. 25 Sir Tho. Palmers 

ale. Cro. Elix. 820. Noy 32. Moo. 69 2. 

p. 955. Nu. 188. | | 
Burt if a Man claims all the here be 
horns, Cc. growing in ſuch a ee 
lace, he may take them, though  *' 
ut down by another. Cro. Fac. 257. 

Io. 188. 1 Brownl. 219,220. x Bulſt. 


ule \ 


böte, 94: 3 
hem If a Common every Year in a Where 4 
ame lood is ſurrounded with Water, Comms it 


et the Commoner cannot make a rund 
[Trench in the Soil to avoid the , . 
Vater, becauſe he has nothing to 

lo with the Soil, but only to take 

he Graſs with the Mouth of his 

attle. 12 L 8. 2, 13 H. 8. 15. B. 

6H. 8. 36. b. 39. Vide 2 Bul. 116. 

ridem. 10. God. 8 27. 

So the Commoner cannot cut Where he 
uſhes, Fern, & c. which impair the 1ay we 


y Special Preſcription ; for if he“ 
akes any Thing de novo in the 
and, he is a Treſpaſſer, but he 
ay amend and reform a Thing 
uſed. And therefore, if the Land 
full of Mole-Hills, he may dig May dg 


ere be Holes dug in the Common H,. 
ooch the Damage of the Land, they 
Bae - may 
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lommon, Bridgm. 10. unleſs it be © Bb, 


em down, 1 Brownl. 228. So if n Mele 
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may put again the Earth dug int 
its Place. bid. 


Approvement of C ommon concerning it, 


Vor by By the Order of the Comm 
Common Law, there could be no Approne 
ew. ment, becauſe the Common iſſue 

out of the whole Waſte. 2 InP. 8; 
Ut by By the Common Law, the Lor 


Common might approve againſt any that hah. « 
. . eee but not 0 
gainſt a Commoner by Grant. 2 d 

5 474. 1 Rol. Rep. 36 7 p.1 
By the Sta- By the Statute of Aderton, cap. cal 
ruteef becauſe great Men having enfeofſi f 
Merton. others of ſmall Tenements in the It 
great Manors, complained tea 
could not make their Profit of . 
Reſidue of their Manors, as Wailit 

| Woods and Paſtures : It was proviols 
| ded, when ſuch Feoffees bring Wh 
by Aſſiſe for their Common of PaſtunWnt, 
_ = "#8 and it is alledged they have not luÞaci 
ficient Paſture belonging to the! 
Tenements Ingreſs or Regreſs, er! 
„Truth ſhall be enquired by tprc 
Aſſiſe; and if found they have ni a 
ſufficient, ec. they ſhall recogſſh 
den re- Seiſin by the View of the Inquel In 
wvered, and by their Diſcretion ſhall hf C 


x ſufficient, Oc. but it found they ba 
„ . ſufficien 


Landlozds aud Tenants. 259 
inMifficient, &'c. the other ſhall make me : 
e Profit of the Reſidue, and be 2%. 
uit of the Aſſiſe. Jus, 

This Statute was made 20 H. 3. 20 H. 3, 
e the Explanation thereof, 2 Tuſt. 

„ 86. Vaugh. Fg 

rove That it extends only to enable How S. 
e Lord to N againſt his Te- tents, ke. 
ants. 2 Inſt. 85. So it may be 

ied in oa Sos of Treſpaſs. 2 Inſt. 

. Godb. 117. 

Or if the Lord incldſe any Part, 2 Lords 
d leave not ſufficient Commoa in "mw WS. 
e Reſidue, the Commoner may 
eak down the whole Incloſure. 

| 88. _ | 
extends not to Common of No tos 
cary , Turbary, Eſtovers, Oc. 1 Y | 
It extends not to Common in Net te 
rol. Idem 86. "7, + OG 
hen tis found they have not ſuffi- Groſs. 

ent, the Inqueſt ſhall find what is Lord may 
ficient, that the Lord may approve pro ve che 
; Reſidue. 2 If. 88. and though . 


5, ther it ſhould prove inſufficient, the 7 
7 eee continues. * 87, 88. 4 
ve e after. 


eco The A Approvement is to be made 2. b. 
Incloſure, and not by diggin og” 
258505 Oc. 2 — - OF. 1 Sy 
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ae 40 LAW S concerning 
Bya And if the Lord makes a Peco 
Hefte. ment of Part, his Feoffee may j 
_ cloſe ; for the Feoffment in its 
ture was an Improvement. 2 Bf. 
Purchaſe And thereby tis diſcharged of 
Y Tainan. Common, and if the Tenant pu 
_ chaſe it, his Common is not ext 
„„ gulhed: Ib; - 5 
Mint But the Lord cannot improve 
improve whole, leaving them ſufficient 
z Lands. 2 C256. 
i By the Statute of Weſim. 2. cap. 
Weſtm. 2. the Statute of Merton ſhall bi: 
_ ecmfirues Neighbours, and ſuch as claim Co 
Nane. mon of Paſture appurtenant to the 
econ. Tenements ; but not ſuch as cli 
Common by Special Grant or Fed 
ment, for a certain Number or 
eri 3 
A Neighbour is bound, though. 
Neighbour; dwell in another Town, fo li 
are beund. Town and Commons aꝗjoin. 2 


Ir dere the we if the Lord hath Comm 
Teatr in the Tenants Ground, the Tl 
im nants may improve with in this A 

prove. Tbid. And it there ſeems as if d 

1 Common of the Lord was reſerm 

Au pon the firſt Feoffment. id. 

| Comrerning That by Occaſion of a Windi 

Windmills, Sheep-cote, Dairy, enlarging 0 
de Court neceſſary or Curtilage, 10 


* 


al be grieved by Aſſiſe of Novel diſ- 
for Common of Paſture. 

Note, It's ſaid, theſe above are but Hoſe for 
r Example; for the Lord may e- 4 Beaſt- 

+ an Houſe for the Hab itation of Ker. 
Beaſt-Keeper. 2 Inf. 476, 1 Lev. 
a. And it muſt be.ſhewn. that it 

as done for his neceſfary Reſiance. 

4 1. Syd. 79. 1 Keb. 283, 314. and 

hether of a neceſſary Curtilage 

ſhould be an ancient one, Dubitatur. 

And none in ſuch Caſes ſhall be 74,,,5 we 
tieved, though there be not ſuffi- ſaſßeient 
jent of Common left. 2 In. 476.1 
1 EE oe 
And where any having Right ren levy- 
approve, levies Dike or Hedge, ing Dikes 
d it is thrown down in the Night «n«Heages, 
rother Seaſon, &c. And it cannot © | 
> known by Verdict of Aſſiſe or 
ury by whom, and the Men of the 

owns near will not indie ſuch as 

re guilty of the Fact; the Towns 
ear adjoining ſhall be diſtreined co ,,,,, 
vy the Hedge or Dyke at their un ard 
wn Coſts, and to yield Damages. Damages, 
It is ſaid, that the cutting down 
Timber, is not within the Ac. 
um. 487. AFC 
That if the Proſternation in the Pablik 
Day or Night was before the Face Preſterna- 
o the Owners, or ſo Publick, that“ 

$ 3 the 


* 


/ 


Fe med, &c. firmed; and treble Damages gie 


262 The L AW concerning 
the Offenders may be known; it 
not within the Act. Lev. 108. a Tr 
verſe taken accordingly. 
tequifitim, For the Inquiſition and other Pr 
cc. ceedings upon this Act, VideCro,c, 
280, 440, 580. x Jon. 307. 15 
107, 212. I Lev. 108. 1 Mod. 66, 
The Indick- And no Time being appoint 
ment when. for the Indictment, it's ſaid it ſhall ih 
intended within a Year and a Da 
2 Inſt. 476. 1 Rol. Rep. 365. per (lf 
Car. 440. a convenient Time. 
Adim a- That the Lord ſhall bring tiff 
goinſt bor Action upon this Statute again 
derng the Towns bordering round abo 
Tow. the Town where the Fact w 
done; and Judgment ſhall be given 
That they ſhall at their proper Col 
make the Ditch, &c. 2 Iuſt. 4 
VJ 
The gs. And per 3 Ed. 6. ca. 3. The Statuts 
bur: cn. Of Merton and Weſtminſter are co 


to the Commons that recover i 
ſuch Aſſiſe againſt the Lord. 


5 = Admeaſurement of Common. 
hre it Concerning the Admeaſureme 
lien.. of Common, and where it lies. Vi 


[ 


* 


1 Landlozds and Tenants. 263 
It lies by one Commoner againſt By = com- 
other ; but if the Tenant ſur- 7%. 

arges the Common , the Lord bt 
ll not have a Writ of Admeaſure- - i 
ent againſt the Tenant. 1bid. A. D. = 
Per 2 Inſt. 86. It lies only for and Fer cm. i" 
minſt ſuch. as have Common Ap- 79 4p- "| 
adant : But 2, & Vide F. N. B. oem | 
J. D. 1 Rot Rep. 65, | = 


E 


Upon the Suit of one Commoner A ad- 4 
inſt another, it's ſaid all the Com- el ared. 0 
ners ſhall be admeaſured. F. N B. 1 
pc. B. 40 | 1 | 2 ö Zh 
Gif the Lord ſurcharge the Com- Neu -. +4 
n, or approve without leaving 4% he by 
hcient, the Tenant ſhall not have a8 
Writ of Admeaſurement againſt —_ 
but an Aſſiſe, F. N. B. 125. D. 1 
That no Writ of Admeaſurement Ne ll 
5s againſt a Commoner ſans Num- 2 4 
. 0 | 07 10MerP 
r, nor ſhall his Common be ad- gn; num. 
ea ſured. id. but the Tertenant bee. 
ay diſtrein his Cattle. 1 Saund, 345. 78 
Vide 1 Lutw. 98. That one may Arref. —_ 
eſcribe for Common in a Forreſt .- 1 
Sheep in the Feme Month, but | 
2) net preſcribe for Goats.. Idem : 


CHAP. 
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r 


Several Obſervations upon the Sy 
tute 29 Car. 2. which was mul 
to prevent Frands and Perjnri, 


and relates to Bargatns in buyin 
aud ſelling Goods and Chattel. 


gi F FDIRST, it is to be obſerved 


Gor 4. That no Contract for the Sale 
bove 10 I. 


of any Goods, Wares and Merchant 
dizes, for the Price of ten Pound, 
Sterling, or upwards, ſhall be a 
lowed to be good, „ 
Gords des Except the Buyer ſhall accen 
liv:red, part of the Goods ſo ſold, or acul 
--.-- Ty. receive the lame'; 
Zim, Or give ſomething in Earneſtt 
h bind the Bargain, or in part of Pa; 
„„ | EIA 
Note orMe= Or elſe that ſome Note or M 
wn andum. morandum in Writing of the fai 
Bargain be made and ſigned by ti 
Parties to be charged by ſuch Cor 
tract, or their Agents thereunto la 
fully auchonzed, . 


— 7 en 265 

0! And- if , Höft. elle Aion fo 1 

= bs Money may he brought fu | | 
Time within ſix Vears (or after fn 
Years, if an Original Wric be ſued 

out within the ſix N 

That no Action ſhall be brought No oe 
pon any Agreement that is not to mane af- 
be performed within the Space of one 7 Nor. 
* from the making thereof: ä 

Nor whereby to charge any Exe- Ne Exceu- 
cutor or Adifriniſttator upon any #97 0 an- 
ſpecial Promile, to anſwer Damages Mer. Ke. 
0 c fi Goh Eſtate 

Or whereby : 
dant upon any ſpecial Promiſe 
reer foe 5 25 t, Default, 55 2 
Miſcarriage of another Perſon: 

Or to char ZE , Nw d upon Nw Nor ” 
any Agreems bpon Conl- 1, 
each oF Mare C: 7 of = ernte. 
a Or upon a CA or Sale of Or cen. 
ny Lands, Tenements, or Heredita- pre | 
ments, or any , Intereſt in or ccn> 
omg men” ONE 

15 leſs the Ae upon which Unleſs 8 
ſt on ſhall be brought, or Nee — 
dime Mer otanduq pr 105 Wr 
hall be in Writing, and ſigned by 
the Party to be charged therewith : 

80 Thin if the Agreement be for Agreement 
Goods, Wares, or Merchandize, un- vt to de- 
der the Price of ten Pounds; yet if ve with. 


0 e Debt of 


— 


rb-iarge che eben, Nor * fe = 
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eut Writ= unleſs put in bein and ſi Sed by 
ing. Wag ho edn rged. 


| l 
' Receipt of Alſo if the Sate be for Good, 


Nor Agree- And fo if the 9 Or Pre om 


W — leſs Ruch Note or Memorandum x 


flo if But if; no Day i is ſet, or the Tin: 
Daz be ſu. is uncertain, as to pay ſo much a 


256 Th L4 WS | 
6 


by that Agreement [they den not to 
E delivered within a Year; . 
Paid with, That Agreement ſeems to be void, ) 


Earneſt ough Earneſt be given Up- 
there Fn on ſuch an reement, not to 0 Del 
wot bind. performed within a Year, it ſeems 

it will not he 


Par: wid oc, above ten Pounds; and tho b 
eel Earneſt be given, or of ke 
Goods received, yet if the 1 Pad 
mainder. 
der be by ſuch Conant to be de. lat 
livered after a Year ; this Contrada, 
(unleſs put in Writing, and ſigned) 
it ſeems it will not bind for the Ride 
mainder. Sed quer. 
a wr ng miſe be to do any other Thin + 2 
formed af. Things that are not to be pertorn 
ter a Near, ed in a Years Time from the ma 
without king, it will not be binding, u 


made. 
the Day of Death, &c. it is other 


; wiſe: For it does not appear bit 
that might nds within a Leak 


9 


FI 0 — — — , * * * . — = . e 4 
8 "REG = * a Ly ; 
| l 8 5 £ — . , " - : 
a 5 l + : 
* 


{ 


| Again, If any Perſon promiſes to 7 pay aw 


pay the Debt of another. Perſon, or 1 
o anſwer for the Default or Miſ. 
carriage of another Perſon. 5 
As if he ſhould ſay, Trouble not gxampe. 
uch a Man, and I will pay you the 
Debt he owes you : . 
Or, Truſt ſuch a One, and if he 
don t pa eng mm: 
Or, If he don't do ſuch a Thing, 


I make you Satisfation. 

| Theſe Promiſes, as aforeſaid, with- 

ut a Note or Memorandum under 
and, will ſignifie nothing, tho' ic 

vas at his Requeſt, and though you 
ay alledge and ſhew a good Con- 


deration for it. : 

Alſo if the Agreement be upon Upm Cem 
ame Conſideration of Marriage. * 
= riage. 


Example. 


As, Iwill give you ſo much if you 
ill marry my Daughter or Kinſ- 

Oman, c. 2 

Here the Marriage is made the 

onſideration, and ſo void without 

R „ 


But to ſay, Iwill give you fo much gxception: | 


or ſuch a Horſe at the Day of my 
arriage; this is otherwiſe, and. 

ood without Note: For the Horſe = 

„ in 
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468 The LAWS. concerning | 
is this Caſe · is the Conſideration of will 
3:1... the Pre: 
r ssle Andif it be about the Sale df 
f Lands, Lands, Tenements, or Hereditz 1] 
c. ments, or any Intereft therein, i 
muſt be put in Writing under Hand x 
as aforeſaid. e 


= Example. 9 7 8 of 
As if a Man promiſe to ſell yo 
2 Piece of Land, or the 
like: Lb 40 995». 


Example. 4-1: 00 


Or to make a Leaſe for Years, on 
Life, of any Lands or Tenemenn f 
Iwill not bind: without Writingſi th 
e. | ra 


n chorge And laſtly, not to charge any Exv 
pos Erecu- cytor or Adminiſtrator upon any ſpe 
*. cial Promiſe to anſwer Damages, & 


: A -«s if an Executor or Adminiſt 
ctr . ſays to one that is about to lu 
him for Money owing by the Fe: 


will pay your Debt. This Pronilt 


g 


11 


wil 


Ladblows 4 Tenants; 269 
will not bind to make him anſwer 
Damages of his own Eſtate, unleſs 
it be put in Writing under Hand, 
Therefore every Agreement not 1. 
to be performed within a Near. 
Every Agreement with an Exe- 2. 
cutor concerning the Teſtator's E- 
ſtate. | „ 
Every Agreement to pay the Debt, 2. 
s. 1 Perſon. "ow 9 _ 
is i Every Agreement, where Mar- 4. | 
nage is the chief. Conſideration. _ 1 
| Every Agreement concerning the 5. 
Sale of Lands, Cr. muſt be put in 
Writing, and ſigned by the Party to 


ditz. 
n, it 


be charged. FTT 
So that in the Particulars above- Caution... 
named, it is abſolutely” neceſſary 
that there be ſome Note or Memo- 
randum to make good ſuch Con- 
tracts, Promiſes and Agreements  _ 
| Note, That by the Stat. of 7 Jac. 1. mm 
his Executors or Adminiſtrators, ſhall Evidence. 
be allowed to give it in Evidence | 
for Wares or Work, above one Year 
before the Action brought, unleſs 
they have obtained a Bond or Bill 
for the Debt, or brought an Action 
for the Money within one Lear 

W «;à— 8 


* 


Fd 


| 270 


next after the Wares delivered, » M 


Work done. 


But this Act is not to hold Place 


between Merchant and Merchant 
Tradeſman and Tradeſman, or Mer. 
chant and Tradeſman, for any Thin 


falling within the compaſs of their 
mutual Trades and Merchandize. 


Concerning Notes promifing Payment. 


f It may here be obſerved, from 


| Statute 3 & 4 Aum. c. 9. That all 
Notes ſigned by any Perſpn, &. 


whereby any ſuch Perſon, &c. ſhall 
promiſe to pay another Perſon, &. 


or Order or Bearer, the Money men. 
tioned in ſuch Note ſhall be con. 
ſtrued to be, by vertue thereof, due 


and payable to ſuch Perſon, &. to 


hom the ſame is made payable. 


- Notes af- 
ſignable 
Ver. 


And alſo, ſuch Note payable to 


ſuch Perſon, Cc. or Order, ſhall be 


* 


able over, in manner as Inland 
of Exchange are. And the 
Perſon to whom ſuch Money is pay- 
able, may maintain an Action for 
the ſame, as they might upon ſuch 
Bill of Exchange. And the Perſon, 
Cc. to whom ſuch Note ſo payable, 


alli 
Bil 


or Order, as aſſigned or indorſed, 


may 


* 


Lahdfows nd Tenants, 271 
d, or may maintain an Action againſt the 
Perſon, &c. who ſigned, or any who 
indorſed the ſame; as in Caſes of 

Inland Bills, and recover Damages 

and Coſts of Suit: And in Caſe of Damage! 
Nonfuit or Verdict againſt Plaintiff, h $f. 
the Defendant to recover Coſts a. 
gainſt the Plaintiff. pl 
5 more in the Statute 232 
ing drawing, accepting and proteſt- 
by Inland Bills ha N 
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AS: Several nece Jar) Matters relat ing to 
Frarmere, and ſuch--as heep and 
feed Sheep, and other Beaſts, 
LE - alfo relating to AJions for Ny 

5 fances done b one Ten vt to ants 
ther, &. E 


* R 11 „ 


1 BY 2? 5H.8.13.none ſhall receive or 
045 i take in Farm for Term of Life, 
Years, or at Will, by Indenture, 

Copy of Court Roll, or otherwiſe, 
any more Houſes or Tenements of 
Husbandry, whereunto any Lands 

are belonging, in Town, Village 
Hamlet or Tything within - this 

Realm, above the Number of two 

ſuch Holds or Tenements, and they 

are to be ſituate in the ſame Pariſh 

where he dwells, on pain to forfeit 

to the King and Informer three Shil- 

lings and four Pence for every Week 

he takes the Profits of them. 

"How h) Spi- By Stat 21 H.8. 13. No Spiritual 
ritual Per- PErton ſhall take to farm to him- 
Inn. ſelf (or to any other for his Uſe) 
any Lands or other , 
„„ 


| Landis au Ct᷑hants. 273 

or Life, Years, or at Will, on pain 

o forfeit ten Pounds for every Month 

he fo continues the ſame, to be di- 

vided betwixt the King and the Pro- 

77 

But this: Act not to extend to any 

Spiritual Perſon, for taking any 

7, Archbiſhopricks, Biſhopricks, Ab- 

V. bies, Priories, or Collegiate, Ca- 

I chedral, or Conventual Churches; 

20 nor to any ſuch Perſon who ſhall 1 
ender or make any traverſe uon . 
any Office concerning his Freehold. — 

Or he ſaid Act alſo provides, That Parſmage:- 

ife, Ino Spiritual Perſon ſhall take ins Vic. 

1 Farm any 3 or . rage. 

lc, Mon pain to forfeit 40s. for eve 8 
of Week that he or any other for bis Saeed 

ids MUſe ſo occupies the ſame, and alſo 

ve, ten times the Value of the Profit or 

his Rent that he makes thereof; both 

vo [which Forfeitures are to be divided 

ey betwixt the King and the Proſe cu. 

iſn tor. See after. „ 5 1 

eit . Alſo by 25 H. 8. 13. None ſhall #2 _ 

il- Wkeep in his own Poſſeſſion, at any 

ek Jone Time above two Thouſan 


* 


The LAV S concerning © 
not be accounted as Sheep till Md. 
N Twelvemonth after their 
: =. a ” 
Except in. And if any happen to have mon 
+ at Sheep than two Thouſand, by rea. 
ſon of any Executorſhip or Mar. 
riage, they ſhall not be impeached 
by this Law, ſo that in one Year af. 
ter they put off ſo many, that at the 
end of the Year ey may not have 
above two Thouſand : Neither ſhall 
a Child, during his Nonage(norany 
Perſon for him) be endamaged by 
this Act, which Child ſhall have by 
Legacy above two Thouſand Sheep 
given him. . 
Exceptim. But every Temporal NPI may 
keep (upon his own Demeſn Lands) 
as many Sheep as he will, or for the 
Maintenance of his Houſe, above the 
Number of two Thouſand, notwith- 
ſtanding this Act. 
S rt A Thouſand Sheep meant by this 
pro Cent. Statute, ſhall be accounted after the 
kate of Sixſcore to the Hundred. 
Fiz, Juſtices of the Peace have Powet 
: to hear and determine the Offences 
committed againſt this Act; but 
mall not rake a leſs Fine than is li- 
miced by the ſame. 


1 
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And by the Statute of 2 & 3 P. & Sheep-fee 
M. 3. Whoſoever ſhall feed above . 
One Hundred and Twenty ſh6rn 


>. * ? 


re Sheep for the moſt Part of the Year 
rea. ¶ upon his Grounds, which be ſeveral - 
lar. and apt for Milch Kine and not Com- 
hed MW monable; and ſhall not for every 


Sixty Sheep keep one Milch Cow; 5 , 

ad moreover, for Sixſcore Sheep hg 

are Yearly rear one Calf during the 

hall Time of keeping ſuch Sheep, ſhall . 

any Wl forfeit to the Queen and Informer for . 

by every Cow not kept, for every Month 

by 20 5. and as much for every Calf not 

nt Fin |, A TIL ITE 5 
Alſo, whoſoever ſhall feed upon Beof: feeds 

nay his ſeveral Paſtures above Twenty er.. 

ds) Oxen, Ronts, Steers, Scrubs, Hei- 

the fers, Kine, and ſhall not for every 

the ten Beaſts keep one Milch Cow, and 

th: for every two Kine wean and rear | 
up Yearly one Calf (except it die) a & 3 F. 

his MW mall forfeit as before; the Suit to & M. 3, 

the W be commenced within one Year af 

ter the Offence committed, and not 

to bind ſuch as keep Sheep or feed: 

Beaſts for their own Proviſion. ſu- 

ſtices in their Seſſions heave Power: 

to hear and determine the Breach: - 


The: 


12 
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Tho Stat. 27 H. 8. 6. provides for Wl ms 

the keeping of Mares in Parks. 
And 23 H. 8. 13. is made againſt 
keeping Stoned Horſes (under ſize) 
upon Forreſt or Common Ground. 


Several Ations on the Caſe, neceſſny 
to be known by all Farmers, &. Pei 
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| &opping- If one diſturb another in his Way 
«ps Way, to a Houſe or Land, by ſtopping or 
__ #traitning of it, or ſtop or turn his 
Water coming to his Houſe, Mill or eat 

Ground, or the Light to his Houſe, ro 
or if one ſtop a Ditch. or River, or Min 
ſet up Flood-gates, ſo as to make the 
Water overflow and drown his 
Ground adjoining, he may have an 
Action of the Cafe againſt him for 
it. See after; High-way, Private- 
- Twmingof © But if a Man ſtop or turn Water 
Hater. only to amend his Banks or Mills, 
having by Cuſtom and Uſe done it, 
this is juſtifiable. 4 Co. 86. 1 Co. ſo. 
Litt. Rep. 267. 1 Vent. 74. 2. Vent. 

x38, 185, 288, Ke. 


| 
jt 
| 


I 
. 


— th Res an ͤ— I 
"Bd 2. —_— 2 


— n — — — r ——— cs C — 2 
> 5 — je" — — — 1 — — 
— — Winners . — 4 Skates — — rn 
hs — » » ↄ——— r 
7 
7 
» 


"__ 
P 
— 2 r 
— 2 — —— ——— — — — 
. 


- SS —_— 


_ — — 2 > 
2 ” 


Prowning If one ſtop a Stream of Water and 
another: put it out of its old Courſe, and by 
Grund. that Means my. Ground is ys 
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| may have an Action. New Book of 


—— Motu gn =, - — —— — 
—— — be — — ES — — 
— 3 Zen * 5 


\ Whntrees, f. 18. Dyer 248. 1 2 N 
nt i Where I have an ancient Mill, Diverting 

and an ancient Watercourſe to main- #7 a j h 

. tain it, if Any Man ſhall divert it Ven #08, x 
bat I cannot have the Uſe of it to wo 
, | Wy Mill, as formerly, I may haye an b 
”) Wtion on the Caſe againſt him. Þ 


Stiles's Rep. 3 70. 4 Co. 86. Vide 3 Lev. 
133. I Mod. 48. | | 

i one diſturb me in my Walk, n;p,,};"g 
old, or Foldage, Watering-place, t e 
hurch-way, or High-way, Iſle, or Fuldage, 
eat in the Church, or any other &c. 


2 
715 ! 
1 
== 
1 
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3} 
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A 
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or 
ſe, Profit appendant which I have had 
or Mime out of Mind, as belonging to 
he Iny ancient Houſe by Preſcription, 
11s may have an Action. 4 Co. 32. 89. 
an. Co. 1. 76. 12 Co. 105. 1 Bulſt. 47, 


9. 2 Bulſt. 14, 129. Bendl. 89. 


Action lies for not folding Sheep p ,v: 
In the Plaintiff's Land, whereby fulding bis 
er Ihe Plaintiff loſt the Benefit of Fold- Sheep. 

k, ee. 2 Fen. s. BN 
it, If one diſturb me in my Com- Pifurbi 
o. Won, that I cannot have it as libe- . 


ally as formerly I have had, an A- 
tion lies. Stiles's Rep. 164. 1 Cro. 


90. Hetl. 143. e 
H one dig a Pit in a Place where p;zging 
, have Common, by occaſion where- Pit there. 


i my Beaſt there going falls in it 
| 1 ; and 


Fd 


a * 
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- and is hurt, I may have an Action 
2 Cro. 158. 1 Vent. 295. 

tel fg If one incloſe Land which ſhoul 
Cunmon. lie open in a Manor, by which the 
Commoners have not enough for t 
common their Cattle, or eat up thi Hun 
Common ſo much that the Comme. 
ners have not enough; in this Caſe 
it's ſaid every Commoner may have Wirf 
his Action againſt him. F. N. B. 14;, Nthe 

„ AJ Ad. © 33> wes oh 
Wercring If the Inhabitants of a Parifh hare 
Place. A Wartering-place by W La 
. and be diſturbed in it, each of them Sul 
(as it ſeems) may have an Action Il fi 
for ſuch Diſturbance. 27 H. 8. 27 Wil 
Finches Ley, 187. e 
Fx-cutey If the Leſſor out me that am an 
of Lee Executor of the Leſſee for Years, ot H hol 
ou:ed., my Executors after me of the Term; Well 
| each may have an Action on the 


= " 
DOR 199-4 wn — — — 7 8 4 — _ —— FI 
— —̃ ec 4s "PPE 2 * — —_———— — — — — ot — * 
"> x 3 — 9 2 6 
A K IRS — Mo in 3 * Db AS” =” n = Wade As Tn CE ITS 


ͤ—ũ——— ͤ ͤw— . —. ͤ—!— ˙ w ‚—— - - 
— —— — — — — COT IE — * 
— r 
a. 


—— egy oo 


— 

— coed 

2 — — — poſe” — x 

2 — 2 44434 ACE N — 
OY - ” — 


— 
OV 


— * — 0 
2 - A — - 24 
. wn Þ As £6. - 1 
> * * 


. ²— ü 
— —ů— —— ITS 
3 — NCTE — 


We rr 
os ES 5 — 
; 75 


Jee fr for Life is puniſhed; in this Caſe he lic 
may have an Action againſt the Le- 

Ke for Years, and recover as muct 
N ers 77 


' Landlozds 4d Tenants, 1 
on I the Leſſor doth or may recover 
of him. Paſ. 38 Elix. B. R. Genmies 


uld NCaſe. 25 CFF 
the So if the Leſſee for Years of a 7,70 a 
r to MHouſe, leaſe it for Part of the Time, gaint Lee 
the Wand that Time expire, and the Leſ- ſer for 


ſee continue in full Poſſeflion, and. 
pull down part of the Houſe, the 

firſt Leflee may have an Action of 

the Caſe againſt him. Trin. 6 Car. 1, 

dare If my Leſſor that is bound by LY: 
ion, Law to repair my Houſe, or to pay Nes“ # t 
dem Subſicies, or the like, neglect it, and 77, Kc. 
tion I ſuffer thereby, I may have an A? 

2, aion on the Caſe againſt him. Dyer 

36. Pl. 37. 21 H. 7. 12. 


1 a0 If the Lord cut down the Copy- ,,,, AO 


„ or holders Trees without his Leave, (or sing down 


erm elſe a ſpecial Cuſtom of the Manor Copybelders. 


the to enable him to it) the Copyholder Tree,. 
94. (may have Caſe againft the Lord for 

for it. Mich. 3 Fac. B. R. Croſs and Abbot; 

amy and Trin. 17 Fac. by Juſtice Haugh- 

dave ten, and this notwithſtanding he 

8. kave the Loppings of them. 


eat Alſo if the Lord cut down any Simi. | 


eas Tree of his Tenants that is to have 
ſc the Lops, and take it away, Caſe 
© be keth. x Brownd. 197, 231. 
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Simile, If the Lord cut down all the Co. 
pPyholders Trees, and not leave hin Nof a 
Fire-Wood, &c. Tenant may have Mi n 
Caſe againſt him. Brown. ibid. 141, Misſu 
197, 208. 2 Brownl. 37, 3373. Min 
Refuſing to If the Tenant refuſes to grind at B 
grins. the Lord's Mill, as hath been uſed MI m 
Time out of Mind, Action lieth a. Ine, 


gainſt him. 1 Vent. 167. 2 Vent. 292, 20 

| 2 Saund. 217. . A 
Damage For voluntary firing his Houſe, Whor 
by Fir, whereby my Houſe is burnt. Vide Wrep: 
Benal. 153. and 3 Lev. 359. or + 
See the late Act at*the End of this Nnot, 
Treatiſe. | $0 ( 


_ Netrepair. If one be Time out of Mind to 
ing Fences, Tepair a Hedge between my Cloſe 
and his, and helet it be unrepaired, 
that my Cattle go into his or other Neide 
Mens Ground, or other Men's Cat- Wo: 
tle go into my Ground, by reaſon of 
which I have Damage, I may have Why x 
Action of the Caſe for it. 2 Cro. 669. 
20 Fac. B. R. See 1 Vent. 264. 274, der 
F | 

Ne ſcour. _ SO if one be to repair or ſcour 3 
ing Bitches, Ditch, and do it not, by which my Mai 
ccc. Land is drown'd, or I have any ſpe- Wo 
cial Damage, Caſe lieth againſt him. Mare 
F. N. B. 93. G. 11 H. 4. 28. Action, 

c. 30, 34, 36. 


It 
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o. W If one be to repair a Wall or Bank Banks of « 
im Mofa River, and do it not, or doth River, &c. 
ve Wi not ſufficiently, whereby my Land 

1, Wi ſurrounded, I may have an Action 


1 7 
4 * 


fur-le Caſe. $3 288, 


-S 


at But in theſe C: es, and ſuch like, Special Da. 


ed I muſt aver ſome ſpecial Damage to e. 
2. Ine, by the not doing thereof. Trin. 
22, 20 Fac. B. R. 2 Bulſt. 280. 7 
Alſo an Action of the Caſe will lie 84 Banks, 
ſe, Wor me againſt him which ought to &c. 
ide Nepair a Mound or Bank of the Sea, 
or of any great River, and dorh it 
us not, by which my Land is drown'd: 
So of the Bank of a River, 29 Ed. 3. 
to 32. 12 H. 4.7. 15 Ed. 4. 18. 
fe Note, But if the Breach: and Inun- Aud 
ation be by am — Ac- 
adent, as by a Tempeſt, orthe like, 
0 Action lieth. 10 Cu. 139. 
If the Highway be to be repaired Highway. 
y any. ſpecial - Perſon, and is not, 
and I. have any ſpecial Damage 
thereby, I may have Caſe for it. 
5 Ed: 4. 51 11 C } 


Man, by reaſon of the Tenure of his Aer 


Houſe or Land, to repair any pri- 
ate Way, Bridge, Gutter, or the 
Ike, and he doth it not, and there- 
dy I have any ſpecial Damage, 
POS Action 


I 


| 10 


1 
* 1 94 * 
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I there be a Charge upon any , 
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hazard his, or he ſuffer his to de. 
cay, fo as to hazard mine, each of 


Action lieth againſt him. Olã Bo I 
Entries, f. 10. e 
Houſe not. 
repaired. 


under him, as if he have a Shop or 
. Warehouſe over me, and I have: 
Cellar under it, and he lay ſuch an 


upon I 
_ againſt him for it. Poph. 46. 
another Man a Building above me, 


"M Brownl. 4. 2 


ſo that his Houſe-Eaves do drop up- 
on my Houſe and cauſe it to peril 
or trouble my Dwelling, I my 
have Action on the Caſe againſt hin 

14 Brownl. and Goldib. 4. 


The LAWS: concerning 


So I may have an Action on the Mic: 


Caſe againſt one for not repairing up! 


of a Houſe ready to fall on my Wlig 


8 "Houſe. 21 H. 7.98. Pl. 4. hav 
bance by 
an Upper 
Roo 


If one have a Room over me in z MMa: 


City or other Place, and fo carryWſinla 


himſelf in it as to annoy me that am 


. of Goods more 
than uſually have been, and ſo break 
it down me, I may have Cak 


If 1 have a Building beneath, and 


and I ſuffer mine to decay ſo as gat 


us may have an Action on the Call 
againſt the other. Kelw. 48. Le et 


Ifa Man doth over- build my Hou It 


* 
l, 


If a Man ſet up a Houſe upon a Lights and 
new Foundation ſo near to my an- Fe 
the MWcient Houſe, that thereby he ſtops Kappus. 
no up my Windows and takes away my 
my Light, the Air and Proſpect, I may 
ure an Action on the Caſe. For a 
nan may not in London or elſewhere, London. 
rry Ninlarge his Houſe in Breadth or Length 
am to ſtop his Neighbour's Light; but 
upon an ancient Foundation he may 
build it as high as he will; for cu- 
us eſt ſalum ej us eft uſque ad Cælum. 

5 Co. 10. 9 Co. FF, 56. See after; 

ſee the Act for Re- building Lon- 
3 N I 
If a Man ſhall build or ſet up a V, . 
Wall againſt the Window or Light f, & 
of my Houſe, I may have an Action 
gainſt him, albeit he build upon 
his own Ground. So if he ſet up a 
Wood-pile upon his own Ground to 
ſtop up Lights, I may have an A- 
ion. 9 Co. 54. F Co. 108. But if it 
prevent. my Proſpect only, no A- 
tion will lie for this. Co. 8. 57. 
— Rep. 5 5. Raym. 87. 1 Sid. 

F . : 
But if two Men be Owners of cmi. 
vo Parcels of Land adjoining, and ve of 
ne of them build a Houſe on his — | 

ad, and make Windows and Lights Ss 

oking into the other Lands, _ 
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this continueth thirty or forty Year, 


| £ 
the other may build or lay any Thing n. 
upon his own Land, and ſtop the $ 


. I Cro. 118, 129. 1 Bulſt. 116. 
nn, If one Houſe be built hanging c. 
purged. ver another wrongfully, and after 
they come both into one Hand, the 
Wrong is now purged ; fo that i 

after they come into ſeveral Hand, 
neither Parties is to complain of ther. 
Wrong done before. Hob. 173. . 5 

Nuſance by Norte, The erecting of a Dye-houſe, W;; 
Dye. bonſes, Tan-houſe, Brew-Houſe, or Lime: 
& c . Ekiln, may be a Nuſance to a Neigh- i 
bourhood, by which if T have any 
| conſiderable Offence in the Smell 00 die 
my Health, or by the Smoke to ou | 
Bodies that live in the Houſe, or Tres U. 
of the Garden or Tard, I may ha i 
an Action 1 for my Relief ge. 
Pof. 5 Fac. B. R. 5 Co. 73, 101, 10h. hat 

VV 

i up 80, if one ſer up a Pigſty undaM ge 
- Pighy, my Houſe, and keeps Pigs in it, ore 
&. Houſe of Office, and uſe it ſo neu, 
two my Houſe that the Smell thereof 
doth annoy me, and hazard mi fuß 
Health, Cc. I may have an Action I ga: 
5 Co. 73, 101, 108. 9 Co, fd. My. F 
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So the keeping of a Chandlers or Chanalers 

Butchers Shop ſo near my Houſe; in S. 

1 Place inconvemient, to the 

fence of me-in my Garden or Houſe, 

may be ſuch a Nuſance for which I 

may have an Action. New Book of 

Entries, F. 18. Trin. 13 Car. B. R. 

Co. and 9 Co. ut ſupra,  . 

But if ſuch a Man ſhall ſet up his of*»fve 

Trade by me, though this be offen- Trade. 

five to me, by the hying of ſtinkin 

Heaps at his Door, and the like, 

can have no. Action for this, unleſs 

it be very great and much offenſive. 

1 Co. 367. 13 H. J. 26. yet this is In- 

dictable. 8 r : 
If one throw a Beaſt dying of the Dead Car- 

Murrain, or the Intrail or Offal of , &. 

it into my Ground, whereby my 


[Beaſts are infected and die, I may 


have Caſe againſt him. Stiles Rep. 50. 
If one ſet out his Tythes duly, and Py Tythes. = 
the Parſon will not take them away | 
in convenient Time, Action lies. wo 
So if one that hath bought Hay on By H 
my Ground, or, in my Houſe, and 
ſuffer. it to lie long whereby I am 
damaged. Godb. Rep. pl. 424. Erfic 


CHAP. 
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e 
Some further Obſervations relating 
| to Covenants in Leaſes, &c. With 
ſeveral modern reſolved Caſes re. 

lating to Pleadings in Covenan: 
upon Leaſes, 3; 
Alſo concerning the late 4@ if 
Parliament to prevent DeFrudun 

of Houſes by Fire, and nem build. 

ing of Houſes within the Bills of 


Mortality. 
dualer k- Covenant is either expreſſed in 
jymat, ( the Deed, or implied by Lay, 
| as by the Words Demiſe or Grant, the 


Law doth imply and intend that the 
_ Leſſee ſhall quietly enjoy during the 
Leſſor's Life. 4 Co. 8. Dyer 338. 

| ime. FA. Covenant may be in the Aﬀaic- 
tive or Ne. Mative or in the Negative, and it 
getive. may be executed, that is, of a Thing 
already done, or executory, i. e. of 
a Thing that ſhall be done hereafter; 
But if it be of a Thing preſent, i 
may be void; as if I covenant that 

my Houſe is yours, this is void 
i Cove. 


Ve 


if Words of Condition and Words of 


lame Sentence (, Provided ahvurs, 


' Landlods and Tenants. 287 
: Covenants made by Deed Poll, By Die 


ue as good and effectual as thoſe % 
made by Deed indented, ſo as the 
Party have the Deed to ſhew ; but 
Covenant doth not lie upon a ver- 
hal Agreement, neither can it be 
grout ed without a Writing, ex, 
cept by ſome ſpecial Cuſtom, as in 
Langdon. 3 Co 63: 1 i. 


There needs no great Formality a of 
in the Words to make a Covenant; covenene. 


for if the Words of a Deed run thus, 


That the Leſſee ſhall repair, provided al. 


ways that the Lefſor ſhall allow Timber; 
or, That the Leſſee ſhall ſcour Ditches, 
provided that the Leſſor do carry away 
the Earth; alſo, That the Leſſer ſhall 
Jy twenty 28 a. Year Rent; or, 
42 the Leſſee hall not alien, and the 
like; theſe are ſaid to amount to 
good Covenants on both Sides, &c. 
2 57. 150. 2 Co. Lord Cromwels 
VVUTP»XP 


But regularly in all Caſes, where Conditional 
Words that do begin the Sentence words. 


be Conditional, or have the Effect 
of a Condition, and do give another 
Remedy, there they ſhall not be 


conſtrued to make a Covenant: Yet 


Covenant be coupled together in the 


and. 


— 


2898 Tie LAVWSidbnewhing | 
And it is covenanted, and the like) M 
ſiuch Caſes the Words may be con. ter 
ſtrued to make a Covenant and Con 

dition both. Bro. Cov. 21, 26, 38. do 

Cauſe, &c. And note, That where a Core in 
„el nant is pen d Conditionally, and i Pl 
performed. 2s one Thing is the Caufe of and] 
ther, (as if one covenant to pay m to 

10 J. if J ſerve him a Lear; or uu tal 
new build a Houſe ſo as he may no 
have the old Materials) in all the 
Caſes, if the Cauſe or Condition be an 

not obſerved," the Covenant ſnal D. 

not be performed. Co. Lit. 2034. Da no 

Levful Where the Subſtance and Mattei 
After. of a Covenant to do any Thing i ſe⸗ 


lawful, ſuch Covenant is good; ani 
generally where a Condition for the 
Matter of it n a Coy 
comprehending the ſame Matter is 

= good alſo. nien 
Matter Un- But if the Matter required to be 
| lawjd. or not to be done by the Covenan 
be unlawful inithe Subſtance thereo! 
then is the Covenant void, and doti 
not bind: So if the Covenant be in 
poſſible. Dyer 6.13, $2432.51, 253; 
cevenant A Covenant is to be always mol 
bew taken. ſtrongly talen againſt the Covenz 
tor, and moſt in Advantage of tit 
Covenantee.. o ieee ＋ 


eos Hh 
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To be taken according to the In- wer. 


tent of the Parties, &. 


When no Time is limited for the Times 
doing of the Thing, it ſhall be done 


in reaſonable 11 ime, and the like. 


Plowd. 287. 
Any one that is Party to the Deed By vhm. 


bo whom the Covenant is made, may 


take Advantage of the Covenant, bur 


not a Stranger. 


As if A. covenant with B. to do Stranger. 
an Act to C. who is no Party to the 
Deed, and he doth it not; B. and 
not C. muſt ſue him upon this 


Breach. 52 
And re larly all thoſe. that do Whe bound, 


ſeal and deliver the Deed, and are 

named and bound by the expreſs 

Words of the Covenant, (whether it 

be Collateral or Inherent) are bound 

by oy Covenant. contained i in the 
ee 

And therefore if Heirs, Execu, Heiry & 
tors, Adminiſtrators or Aſſigns, be 
named in the Covenant, for the moſt 
part they are bound by the Cove- 
nant. 

And in all Caſes of Inherent Co- Iberer 
renamts, 3. e. that tend to the Sup- cwenam. 
port of the Thing granted (in re- 
ſpect of which 15 is preſumed the 
* took og . 5 + fore or the Land) 
| where : 


i. 
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where a Man doth covenant for him. for 
ſelf only, and doth not name his MI ; « 
Executors and Adminiſtrators, orei- | 

ther of them; yet they are bound, na. 

and may be charged by the Cove. me 
nant notwithſtanding ; and in ſome g0 
Caſes the Law is fo alſo for Colla. 1 

erat Cormmants, 

Rum wit And in moſt inherent Covenants, I ;; 

- ale Lund. ſuch as have the Land, albeit they by 
dte neither Executors nor Admini- cat 
Ant. ſtrators, or either of them, but Al. J. 
"ſigns, Cc. ſhalt be charged by the if © 
Covenant, though they be not na- che 

med, for theſe Covenants are ſaidto I hir 

run with the Land. 5 Co. 16, 17; 18. dil 

: Where the Deed it ſelf wherein na. 


— the Covenants are contained, or the I no 
at Eftates on which the Covenant: do Re, 
depend, is gone and deterinin'*, W | 

there regularly the Cove:rants- are MW W. 

= FRN Eon. © 
' Breach, But the Surrender of 2 1.9318 hn WM an 


not diſcharge the Breaci: of Cove- M the 

nant which was beinre £32 Surten- for 
CFF ͤ FONG the 
Become in- Where a Covenant is become im. ¶ on 
Teſſble. poſſible to be done by the AR ot Bre 
Vo, by this the Covenant is di- i 1 
charged; as where J. covenants to W We 

_ ſerve B. ſeven Years, and dics For ſtre 


or 
1 . o 
1 


fore the ſeven Years be expire d, | 


1 Co. 98. Plowd. 286. {= . 
Where there is an expreſs Cove- zxpreſe. 


| nant in a Deed for quiet Enjoy- 


ment, the implied Covenant is 
gone, 2 Co. . | | 
By a Releaſe. of all Covenants Releaſe of 
from the Covenantee, the Covenant Covenants 
is diſcharged, ſo as the Releaſe be 
by Deed ; for a Covenant by Deed 
cannot be diſcharged by Word. 
Therefore if A. covenant with B. 
to build a Houſe by a Day, and in 
the mean Time B. doth bid or deſire 
him to let it alone; this doth not 
diſcharge the Breach of the Cove- 
nant; but the Leſſor may ſue for it 
notwithſtanding. Paſch. 6 Car. Banco 
8 | | 

Note, If there is only a Hand to a mwricing 
Writing, and not a Seal, Covenant = ſcaled, 
lies not, but Caſe upon Agreement ; | 
and declare, That in Conſideration 
the Plaintiff had promiſed to per- 
form the Agreement on his Part, 
the Defendant promiſed to perform 
on his Part, &. And then aſſign 
Where in a Covenant, the latter gxpo/itien 
Words being general, ſhall be re- F Mord, 
{trained and expounded by the for- &“. 

02 mer 
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mer which were ſpecial, Vid. Sand 
Rez. I part, fol. 59, 60. 


Where in a Covenant, the ſormer 
general Words ſhall be reſtrained 


and expounded by the latter ſpecil 
Words. Idem 59. 


In Covenant, the former general 
Words, That the Original Leaſe i; 


_-indefeazible, ſhall not be reſtrained 
by the latter Words, That the Aſſig- 


nee haberet, teneret & gauderet, O. 
without any Lett, &c. of the Af: 
ſignor, Idem 6. 

A particular Covenant in Deed, 
may reſtrain a general: Covenant in 
Law, Did. 

Covenant that he was ſeized in 


was ſeized p ee, (notwithſtanding any Act done) 


in Fee. 


: and that the Lands were of the 


yearly Value of 200 l. there the 


for Rent, 


Words Notwithſtanding, &c. may 


not be applied to- the Covenant con- 
cerning the Value. bid. 
What Action of Covenant lie 


for an Aſſignee of a Reverſion at 
Common Law. Idem 238, 239. 


Action of Covenant by an Afi dee 
of a Reverſion againſt the Leſſee 
need not be laid in the 
County where the Land lies. Ii 


239, 240% %% 


Au | 


| Landlows nd Tenants. 293 
An Action lies for a Leſſor or his Lſer and 
. Affignee againſt the Leſſee, upon Lie. 
his Covenant for Payment of Rent, 
er MW notwithſtanding that the Leſſor or 
ed his Aſſignee had accepted Rent be- 
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— —wK ot 
— = 


— = — — —— 
r 2 ]³ uu — — 
— — — — 5 e — 


— 
” OE. — 
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ial fore ot the. Aſſignee of the firſt” | i 

Leſſee ;. for Covenant is not like an 5 
ral Action of Debt for Rent. Idem 240, 1 
241. | | 
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— my" 
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E247, 3 | Lb OT Þ 
ig: ties, it is agreed, That the Defendant fe Land. 
5. fhall give the Plaintiff ſuch a Sum 
A. for all kis Lands in A. It will a- 

: mount to a Covenant on tke Part of 

2d, the Plaintiff co convey the Land, 

in dem 220. - O00 unn ARKS: >. : 

Where Covenant lies upon the pewi/e, 

in Word Demiſe, and where not. Idem 

08 i ee | 

the Where Covenant lies for Misfea- Mifea« 

he ſance, but not for Nonfraſance. Idens ſence. 

1a | 3225 323. E 159-4 38 TB TR 

-. If a Man by Deed grant a Water- ter. 
courſe, and ſtop it; the Grantee may cow/e. 

is haye an Action of Covenant. Idem 322. 

a If one of the Parties covenant to m a 

aſſure Laggs, and the other, in Con- Lanai. | 

ee ſiderationf the ſame Covenant per- 1 

lee formed, covenant to pay a Sum of | 

Money, he is not obliged to; pay 

un the Money until the Lands be aſſu- 

red. gut it is otherwiſe, if the 

„ Covenant 
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Covenant had been in Conſiders. 
tion of the Covenant to be pes. 


-formed, Saupders Rep. 24 Fart, pap, 


Mutual 


Covenant s. 


Negative 


and A Ar- 
mati. 


o 


„ 
* 


156. | 88 
' Where in Mutual Covenants the 
Words, I Conſideration of the Perf. 
mance thereof, ſhall make a Condi. 
tion Precedent, and where not. . 
156, 157. | RIS | 

If che Covenant of the one Part 
be Negative, and the Affirmative 
Covenant on the other Part be in 
Conſideration of the- Performance 


thereof ; although the Negative 
Covenant is broken, yet the Affirma- 
tive Covenant ought to be perform- 
ed. Idem 156, 159. 


A Negative Covenant is not ſaid 
to be performed, until it become 
impoſſible to break it. Vid. 


Upon war- In Covenant upon a Warranty of 


ranty of 
Lands. 


%. 


F * 
* 
. 


Lands for Years, the Plaintiff ought 
to ſhew what Eſtate or Right he 
that entred into the Lands had at 
the Time of his Entry; and iti 
not ſufficient to aver, that he had a 


good Title. Idem 178 , 180, 
.. ) 


What Warranty ſhall be taken on 
F 


An 


Ia An Action of Covenant lies a- 

er. gainſt a Woman, upon a Warranty 

pro, by her and her Husband, annexed: 

: to an Eftate for Years in a Fine. 

the Lem ib. e ele os £49 | 

for- Where, by the Grant of a Rever- ven, 

di. fion, the Rent referved upon a Leaſe rransfira 

u. for Years is well transferred to the red. 
Grantee , the Law transfers alſo to 

art him the Covenant of the Leaſe for 

ive the Payment of it, as incident tothe: 

in Rent. Idem 371, : 

Ice If inan Action of Covenant, any Preacher 

ve Breaches are well aſſigned, and others He. 

da- ill, and the Defendant demurs to the 

m- whole Declaration; the Plaintiff 
ſhall have Judgment for thoſe. 

id Breaches that are well aſſigned, and 

ne for the Reſidue he ſhall be bard. | 

Id. 380. | s f # 


he Some Reſolved Caſes as to Pleadings in = 
ell Covenant upon Leaſes, | | 
at 5 a 4 


z [In Covenant againſt an Aſſignee 3.276 for 
2 for not repairing a Houſe : Defen- wr repairs 
dant pleaded in Bar an Accord be- ing- 
tween him and the Plaintiff, and 
Execution of it in Satisfaction of 

| the Repatations. - It was objected, _ x 
that neither Arbitrament ; or Accord: u * : 
with Satisfaction, is a Plea, when Actors. 
CET — 4 an-. 


BAL Ent omen Omg rs Goon oy 


Matter of as high a Nature: But 
when no certain Duty accrueth by gl. 
the Deed, but a Default ſubſequent ? 
gives only Damages, there Accord 
with Satisfaction is a good Plea, 
6 Co. Blakes Caſes. „ 
Vide 2 Keb. pag. 51. The Court 
held, that an Accord is a good Plea 
to a Covenant to pay a Sum certain, 
or an Obligation when joined with 
other Things uncertain. But Con- 
cord after the Deed, cannot be a- 
Bar to ſuch Covenants as were not 
Defendant broken. 2 Rolls 187, 188. 
pleads Moved for a Repleader in an 
Paymrt Action of Covenant, to perform 


226 The LAWS concerning 

=! gan Action is founded upon a Deed 

9 becauſe Matter en Fait cannot be 2. ag 
! voided by Matter in Pais ; ſo when I ©: 
W an Action is in the Realty, or mixt _ 
14 with the Realty,” Accord with Sa. 1 | 
Ib tisfaction is no Plea, and is not a i >; 
Un Bar for the Perſonalty, but it was 15 
5 Had ged. adjudged that the Plea was good: cok 
Wh And a Difference was taken, where id 
bo a Duty accrues by a Deed in Cer. I by 
1 tainty, as by Covenant, Bill or Ob- 7 
7 ligation to pay a Sum of Money, WW f 
1 there becauſe it takes its Eſſence by WW che 
"AY Writing, it ought to be avoided by ple 
5 

8 

bi 


6 - — 

— = 2 

x * —— oen 

. — 
——: — 


Articles and Payment of Money, 
Day, and 

=_— oc whereto the Defendant had pleaded 
=_ es Payment 


2 


Lundloꝛds aud Cenants- 29 
payment of the Money after the 
Day, which the Plaintiff accepted; 
and becauſe it was not pleaded by 
way of Accord and Satisfaction of 
the Covenant wherein Damages alſo 


are recovered, ſaid to be ill. And: 


this Iſſue being inſufficient,” and- 

found for the Defendant; it's not 

aided by the Statute of Feofails. And 

by Twiſden, Payment pleaded to a 

ſingle Bill; if found for the Plain- 

if he ſhall have Judgment; if for 

the Defendant, there ſhall be a Re- 

pleader, ſed adjournatur. I Keb. 210. 

Vide 3 Cro. 455. pl. 2. Goldsb. 106. 
nv int e 

In Covenant brought "againſt a Ber ee 

Leſſee for Years; for not keeping“ 2 
. h . e D n, burnt 

the Houſe in repair“ The Defen- z, caſaal. 

dant pleaded in Bar, that the Houſe 7. 

was burnt by Caſualty; it was 

holden to be no good Plea in Bar, 

for that a Leſſee that covenanteth 

to repair, ought to do it, be his N 

Houſe burnt by Negligence, or by Net g 

any other Means, Styles 162. Comp: 

1:and Allen, Caſe. See at the lat- 

ter End of this Treatiſe,” mme. 

Defendant pleads, - che Houſe was Houſe .- 

burnt, but repaired in convenient OR. : 

Time before Action brought. The n. 

Plaintiff demurred, becauſe not ö 

5 O 5 ſhewn 


Tempeſt. 


1 


Bay . 


ſhewn b 


y whom, not by the De. 
fendant himſelf: But the Court ſaid, 


that being repaired, though by 2 
Stranger, was a good Plea; but in 


Truth the Plaintiff had repaired 


it, and becauſe it was a hard Caſe, 


the Court ſuffered him to wave his 


Demurrer, and tate Ide not r 
paired in convenient Time, the 
Houſe being uncovered, 2 Keb. 535. 


„Hue 3 Keb. 10. The liks Plea ant 


Demurrer, becauſe the Lime not 


put in certain, ſed nen allocatur, the 


245%. Becauſe not ſaid who repair- 


ed, and per Cur the Houſe being re- 
dalle b * x 


y the Plaintiff himſelf, and 


the Defendants, Executors and Ad- 
miniſtrators bound to repair it; the 
Plea is ill, and maſt fle w who re- 


paired it; for if the Plaintiff built it, 
this is no Excuſe; and Judgment 
for the Plaintiff, 7 

If a Leſſee for Years covenanteth 
to leave Wood in as good plight as 


it was at the Time of the Leale, and 


afterwards the Trees are overturned 


by a Tempeſt, he may plead this 


Matter in Bar, and it ſhall diſcharge 
him of his Covenant, quia _—_— 


* 5 


hf. 


mw. @ . 


* 


40 Ed. 3. 6. 


which the Action was brought, and 
ſo had ſuſpended his Rent. Plain- 


Judgment againſt the Plaintiff, 


Breach for not repairing. Defen- 


fore Rent arrear, Plaintiff demur- 
; te er Cur, though Debt — 


i 
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Tandlomis and Tenants. 
excuſat Legem, 1 Co. Shelley's | Caſe. 
Upon a Covenant in an Inden- Brach f- 
ture of Leaſe, the Breach was for Non. PN 
Non. payment of Rent. Defendant 9 
pleaded in Bar, that the Plaintift 
entred into Part of the Land de- Bir iy E 
miſed before the Rent was due, for α. 


— —— — 
— ——— — 8 — 
— — 


— — 


8 — 
— — === 


tiff replied, the Defendant did re- | 
enter, and ſo was poſſeſſed as in his „  *. | 
former Eſtate. And it was held ill e "i 
by the Court, - becauſe the Plain- i.. 


rr —— 


off did not ſhew that the Defendant: 
continued the Poſſeſſion till the Rent 

rew due, but only that he was poſ-- 
ſeſſed in his former Right; but the 
Plea in Bar was a-good lea, — 7 
ml capiat per Billam, Styles 243. Pep 1 


— — ave 
——— 


and Parrs Caſe. | 


Vide 3. Reb. 858. In Covenant, 


dant pleads Entry into Part and 
Building, &. Plaintiff demurred... 


Executors to C. Leifee for Rent in qpimens : | 
A ear in the Defendants Time before Reus ö 
Defendants plead Aſſignmęnt be- error. 


300 The L AWS concerning 
be in the debet & detinet on the Exe. 
cutors Poſſeſſion, and then ſuch AC. 
ſignment is a good Plea. Contra on 
expreſs Covenant where the Exe. 
.  Cutor is charged as ſuch ; but if 
_ charged as Aſſignee only. then the 
Plea were good of Aſſignment be- 
fore Rent arrear ; and here Judg- 
ment mult be de bonx Teftators, there- 
fore Judgment for the Plaintiff, nf, 
„ % . bf oe $i 
Non loca- In an Action of Covenant on 
vie no les Demiſe of a Freeſtone-Quarry to 
of 5 _ the Defendant, the Defendant cove- 
»yby In. ants not to dig in any other Part of 
denture, the Common, and Breach being aſ- 
_-- - » * figned in Digging, Defendant pleads 
non locavit the Quarry predif# ; to 
which the Plaintiff demurs, the De- 
miſe being by Indenture, and the 
Covenant Collateral, the Plea was 
Held frivolous, and Judgment for 

for the Plaintiff, niſi, 1 Keb. 75 1. 
Þrpariure. In an Action of Covenant for not 
repairing a Houſe, the Defendant 
pleads Performance, and after re- 
Joins, that he was ouſted by a Stran- 
ger, which perCuriam, on Demurrer 
of the Plaintiff, is a Departure. 


b 


Upon 


e 


ene r eee 


Utlary a good Bar. Idem 324. 

Non infregit Conventionem is tried, 
where the Houſe not repaired is, 
lm 575. 


The Defendant pleaded a General 
Releaſe of all Demands, ( which 
was made by Award on Collateral 
Differences between them) made af- 
er the Covenant and before the 
Rent due ; To which the Plaintiff 
demurred, for that the Cauſe of the 
Releaſe was particular and collate- 
ral. And Judgment for the Plain- 


2 Cro. 107, 486. Mo. 544. Et vide 
Bridgeman 124. & 20 Aſs. F. 


mands, Demurrer becauſe the Re- 
a Covenant broken; ſo after Cauſe 
of Action by Battery, Releaſe of 
all Demands in perſonal Eſtate no 


Bar, 3 Keb. 418. A Covenant bro- 
ken is not diſcharged by Releaſe to 


nal Eſtate of the Teſtator. 


nant 


Landlowds and TCenants. 301 
Upon Covenant to pay Money, 2 


In an Action of Covenant for General 


Rent Arrear on Leaſe for Years : 3 of 
: Cm 


mands 


tiff, miſt, Idem pag. 499, 510, 511. 


See 3 Keeble 814:Releaſe of all De- Simile, 


leaſe is particular, and Bars not for 


Executor of all Demands of perſo- 


In Covenant for Rent on Nil de- Nil debet 
et pleaded, the Plaintiff demurr'd «#4 De- 
Ipecially ; becauſe albeit the Cove- urrer. 
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nant doth not alter the Rent, yell c 
Nil debet cannot be pleaded. hu mer 


the Court ſaid it was well enough Wi 
2 Keb. 347. „„ 
Covenant, to enjoy againſt law le- 
ful Impediment, is broken by EA Th 
try of one Habens jus, 3 Keb. go dan 
So by one Clamans jus, and not (aid 
Legale, Idem 163. Entry Clamans tj 
talum, not ſaid by Stranger, an 
ſince the Covenant, no Breach, 2 Nc 
246. 
_ Covenant To Covenant On Indenture 8 0 oh fore 
for quier 165 2. of Demiſe to hold for 99 Year 


5 %, after the Death of Z. X. if thre]. 
Leaſe 7 Livesſolong live. Defendant plead gen 
withur That the Plaintiff potuit uti, arid en] har 
Burr. joy the Premiſſes without the let oy 
the Leffor. To which the Plaintiſſſ cau 
replies, That the Lands are and wen anc 
Dutchy Lands, and that the King fav. 

for Fine and Rent had deviſed ti 1 
Reverſion to H. for 99 Years, if tie no 

three Lives live, by Reaſon when 19. 

of he could not enjoy. Defendan} *; 
demurs, and Judgment for the Plain the 

tiff: All this being confeſſed b in 

the Demurrer, and the Plaintiff p;, 

needs not ſhew that he entred, b | 

the Defendant ſhould plead. i the 

3 Keb. 162, 202. EL I 2: 


Covenant 


FF Landlows 4nd Tenants. 
pet Covenant on two Deeds of for- 

mer Husband of the Defendant's 
Wife, to cut twelve. of the beſt 
Trees, whereby the Plaintiff hath 
Election: And Breach is aſſigned, 
That before the Time the Defen- 
dant cuts down ſome of the Trees. 
Defendant faith, there were ſuffi- 
cient ſtanding ; to which the Plain- 
tiff demurred. Vide 3 Reb. 477. 
Covenant, no Duty, nor Cauſe Releaſe. 
of Action, till broken; and there- 
fore not diſcharged by releaſe of 
Actions. Allens Rep.39. Vide antes. 
Covenant to perform certain In- To perform 
dentures, and to fave the Plaintiff dentures 
karmlefs ; he cannot plead general- __— 
ly Performance of Covenants, be- 
cauſe ſon may be in the Negative ; 
and alſo he ought to ſhew how he 
faved him harmleſs. Alen 72. 

If the Leafe is not good, there's Lit 
no Covenant nor Breach. Telv. 18, neught. 
= ; - 
Note, That all Covenants between Leſr and 
the Leſſor and Leffee are Covenants Leſte. 
m Law, or expreſs Covenants. | 
* * i 

n Expreſs Covenant reſtrains reftrains. 
che General Covenant in Law. Idem 

126. | a 
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Where 


5, outs the Leſſee, he ſhall not bring 


Outed Le- Though the Covenant is, That 
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Quiet En= Where the Covenant is to enjoy 
jyment. againſt one or more particular Men, 
and where againſt all Men. "oem 
127. 

Simile. By a Covenant i in Law, the Le. 
ſee is to enjoy his Term againſt the 
lawful Entry or Interruption of any 
Man; but not againſt Tortious En. 
tries, becauſe the -Lefſee hath his 
proper Remedy againſt che wrong 

Doers. Idem. 118, 119. 
Leſſi wed If a Stranger who hath no Right 


Stronger. Covenant age the Leſſor, be 
. . » Cauſe he hath] eie by Action a. 
_ 4+. gainft the Stranger: But. if he entet 

bp elder Title, then he ſhall have 
Covenant, becauſe he hath no o- 
ther Remedy. Idem 119, eo. 


gally, the Leſſee ſhall enjoy a galt al . 
Perſons ;. yet he {ſhall not have At 
Covenant againſt the Leſſor, unleſs 17 


he be legally outed. Idem 119, 120, 0 


1 121, 123. the 
Stranger: The Law will never adjudge, that * 
a Man covenants againſt the wrong- I Ho 


ful Acts of Strangers, except the 2g 
N Words are full and expreſs. Len 0 ? 


50 1 * 


Landloꝛds aud Tenants. 303 
% When the Covenant is to enjoy Tortious 
at. gainſt all Men, the Covenant is 4. 
not expreſly to enjoy againſt Tortius 
Ads, neither will the Law ſo inter- 
ef, Nrret it. Tm 127, „ | 
What Collateral Matters ſhall be clas 
implied upon a Covenant. Vid. 1 Ventr. Matrers, | 
' Wes. pag. 26, 44, 55. And ſee the 

. Ng. 28% 44, 3) 
a Table of this Treatiſe. 
3 Though a Covenant be made on- Damages. 

5 ly to a Man, his Heirs and Aſſigns; 
be Het if a Breach be in his Life-time, 

” his Executors may bring the Action 
for Damages. Idem 176. 3 

That a Covenant for quiet Enjoy- Quiet En. 
ment may bind, notwithſtanding a joe. 
ſubſequent Act of Parliament to alte 
the Title. Idem 175, 176. 

In an Action of Covenant, the Ples. 
Defendant cannot plead, That the 
Plaintiff tempore quo, - nihil habuit in 
e vnementis; thou f ſuch a Plea in an 
Action of Debt for Rent is good: 
Iz Ventr. Rep. 99. : 
Covenant to Repair a Houſe ; if 76 Repair, 
the Leſſee comes without Licence 
after the Term ended to repair the 
Houſe, he is a Treſpaſſor. 2 Rolls 
ET : ; 

Note, The Difference between C⸗venont, 
Covenants in Groſs, and Covenants in Grefe. 
grounded upon a Leaſe, Covenants 

= . having 


* 


306 The LAWS concerniy Nl 1 
having a Leaſe for their Foundatiol 

are within the Prowiſo of the Statut (once 

of 13 Eliz. cap. J. but not in Gro”. 
VV N 
Breach fer In an Action of Covenant to x; H 
no? repair. pair, and fo to leave the Premiſſ: in 
"0 the Breach was in 60 Rood, G. WW tt 
Bar. Defendant pleads, that one Ba i 


was pulled down by the Plaintif 
Conſent; and as to the reſt, th 
they were repaired and fo left: Ti 
which the Plaintiff demurred gens 
rally; per Chief Juſfice, he ſhould; 
ther have taken Iſſue, That hen. 
_ Paired the Particulars; or ſay, The 
were not in Decay, mode & form 
And the Parties agreed to take lily 
on one of the Points. 2 Reb. 798. 


Lanes an Cenunts. 


Concerning the late As of Parlia- 

ment to prevent Deſtruction of 
Houſes: by Fire, as alſo concern- 
ing new building of Houſes within 


the Bills of Mortality. N - 


Y Stat. 6 Anne. cap. 21. For pre- 
venting of Miſchiefs that may 
I happen by Fire; it is enacted, That 
ene all Houſes built on old or new Foun- 
defſWdations within the Bills of Mortality, 
ſhall have Party-Walls between, of 
two Bricks thick in the Cellar and 
Ground-Stories, and thirteen Inches 
thick upwards, from the Founda- 
tion, and eighteen Inches above the 
Roof, and no Corniſh 'of Wood 
ſhall be made in fuch new Houſes ; 
but Front and Rear Walls of ſuch - 
new Houſes ſhall be built of Stone or 
Brick, to he carried two Foot and 
an half above the Garret Floor, and 
coped with Stone or Brick: And 
if any Houſes ſhall be built in 
the ſaid Places, contrary to the 
Intent of this Act, then the Owner | 
and Head Builder undertaking ſuch 
Building, ſhall: forfeit 50 J. one 
Moiety to the Informer, the other 
Rs to 
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to the Poor of the Pariſh, to be le 
vied by Warrant and Diſtreſs, Gs. 
That no Action ſhall be main 


tamed againſt any in whoſe Hou 


or Chamber any Fire ſhall acciden 


Proviſo be. tally. begin, provided that nothing 


teen + 1 | ke void anv 
—_ herein ſhall make void any Agree 


and Tenant: ment between Landlord and Tenant 


Alſo by the ſaid Act, That if 2 
Servant through Negligence, ſha 
cauſe any Houſe or. Out-houſe toh 
fir d, ſuch Servant being thereo 
convict by Oath". before two 0 
more Juſtices of Peace, ſhall forfei 
100 J. unto thę Church-wardens 0 
the Pariſh, to be diſtributed among 
the Sufferers, as to the Church 

_ wardens ſhall ſeem juſt: Upon Non 


payment, ſuch Servant ſhall be con! 


"mitted to ſome Work-houſe, b 
Warrant of one ſuch Juſtice, foreigh 
teen Months to be kept to hard 
. . 
here is alſo a Proviſo, That ſo 
much of this Act, as relates to the 
Indempnity of thoſe, in whose 
Houſe any Fire ſhall begin, ſhall 
continue for three Years, and from 
thence to the End of the next Sl: 
fon of Parliament. 


** 


* 8 = WP * $ * 
: * 
L o t ws 414 — 4 * 


But 


Landlozds nd Tenants. 
But by an Act made 7 Ann. For 
aking the former Act more effe- 


lauſe concerning Houſes to be e- 
rected and built either upon old or 
Dew Foundations, was not intended 
or ſhall be conſtrued to extend to 
Houſes to be built upon any Part of 
London-Bridge ; but that the ſame 
Wmay be erected and built with 
Wood and Timber, as hath been hi- 
therto uled.  - 5 
And that all Houſes to be built 
upon old or new Foundations, in 
any Place about London and Weſt- 
minſter, or Places compriſed within 
the Weekly Bills of Mortality, (ex- 


” 
* 


the River of Thames below Bridge) 
ſhall have Party-Walls between 
Houſe and Houſe, wholly of Brick 
or Stone, except Door-Caſes, Win- 
dows, Lentils, Breaſt-Summers, Sto- 
ry-Poſts and Plates, of two Bricks 


Brick and an half thick upwards to the 
Top of the Garret-Floor; and all 
Gable- ends to be one Brick in length, 
and eighteen Inches above the Roof; 


and to have no Beams or Rafters lie 


at} or ſtand, or be in the Brick-Works 
of tke Gable- ends. 
3 5 That 


— 


tual, It is enacted, that the former 


cept Houſes on London-Bridge, and 


thick at leaſt in the Cellar, and 5 
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20  TebdV Somme” WA 
= That all Party-Walls hereafter to Mambs 
be built, ſhall be built nine Inches 
on each Man's ground, whether the 

old Party-Wall be Brick, Stone or 
: Timber; and that the firſt Builder, 
: ſhall have Power to pull down the 
ſame, and build up the new Party. 
Wall as aforeſaid, and be paid by 
the Owner of the next Houſe after 
the Rate of 5 J. per Rod, as ſoon as 
he ſhall have built the ſaid Party. 
Walls: And for all Houſes hereafter 
to be built, that will not yield the 
Rent of Twenty Pounds per Ann, 
more than the Ground Rent, to be 
left to the Diſcretion of the Buil- 
ders, provided that all Party-Wall 
for the ſame be built with Brick, Wer 
That all Chimney-Jambs andi 
Backs, ſhall be nine Inches thick 
from the Cellars to the Roof; i 
and all Withs the inſide of ſuch 
Chimnies, four Inches and an half in 
Breadth; all the Funnels plaiſtered 
or pargetted the inſide from the 
Bottom to the Top; all Chimneys 
to be turned or arched under the 
Hearth with Brick (except upon a 
Ground-Floor) ; and that no Tim- 
ber ſhall lie nearer than five Inches 
to any Chimney, Funnel or Fire- 
Place; and all Mantles between the 
PAS” Juambs 


r to mbs arched over with Brick; and 
chez o Wood or Wainſcot ſhall be plac d 
the r affix d to the Front of any Jamb 
x Mantle of any Chimney, nearer 
han five Inches from the inſide of 
ach Jamb or Mantle; and that all 
zable-ends, called nine Inches thick 
1 Party-Walls, be rendred on the 
uffeſt Side; and that all Stoves 


at ſhall be ſet up with Brick or 
one, ſhall not be nearer than nine 
aches at the leaſt to the adjoining 
ouſe, and no Timber to lie nearer 
han five Inches to any Fire-Place 
uil-Wr Flew. £2 

That no Brick or Stone-Work in 


ny Houſe, Tenement or other Buil- 
ling whatſoever, that ſhall be erect- 
d upon any new or old Foundation 
ch Nyithin the Cities of London and Weſt- 
in Nuinſter, or their Liberties, ſhall be 
ed 13 depend or bear upon any 

dort of Timber or Wood-Work, (ex- 
epting upon Piles and Planks, 
here they are abſolutely neceſſary 
for Foundations in marſhy and un- 
lound Ground, and excepting like- 


&nding, ſhall for every ſuch Of- 
£ . fence 


— 


_ Landlods aud Tenants, 31 


nd Boilers, Coppers and Ovens, 


heFronts,Party or Partition-Walls of 


wiſe all Houſes upon London-Pridge} 
upon Pain that every Perſon ſo of- 


e 


| 312 The L AWS concerning, 80. 


og 


fence ſuffer Impriſonment for three 
Months without Bail or Mainpriſe. 
That no Door-Frame or Window. 
Frame of Wood, to be uſed in any 
Houſe or Building, which ſhall be 
erected upon old or new Foundz. 
tions, within the aforeſaid Cities o 
London and Weſtminſter, or their Li. 
berties, (except Houſes on Londa. 
Bridge, and on the River of Thame 
below Bridge,) ſhall be ſet nearer to 
the Out-ſide Face of the Wall than 


four Inches. £ 
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Conditions, C. 
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hlements 
aich in Waltk How it lies 5 2% 


By whom it roaſt be brought 206,2 
Who muſt Join in chi Ao 's 7 


WI ere it lies after al leaſe . 211 | 


1 
447 18 —— 


_ un. Caſe, 


Alm on t, aſe + Jeb r 
enants,” 95 1 e to Torts 
rd Nu eee 


For ſtopping op 2 2 e to Houſe or 


Land . Tbid. 


For turning 0 Water l 1 
For drowüiln anothers ound Ibid. 


For diverting Water from a Mill 277 
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The TABLE: 


| Far . 


For diſturbing his Walk or Foldage For 
Page 27. 
For not folding his Sheep Bid. For 
For dilturbing him i in his Common 5 
J id. For 
For digging a Pit there 16;4.Þ For 
. For incloſing the Common 278. See Sim 
Tit. Common. Ho 
For diſturbing a Common Watering, b 
e 278 Fo: 
For ouſting the Leſſor S + Exec 4 
Tbid, 
For hindring the Leſſor to view. Ibid, BY 
For Leſſee for Life againſt Leſſee for t 
Years for Waſte id. B/ 
So for Leſſee for Years againſt Le. 1 
ſee for Years 2 
Where the Leſſor neglects to pay Pre 
__ Subſidies __ hid 1 
| Againſt Lord for cutting down be 
Copyholders Trees hid 1 
For refuſing to grind at t the Lords] 
Mill! VVV 
For Damage by Fire Hd 
For not repairing Fences id An 
For not ſcowring Ditches Vid 
For not repairing ingSea-Bankzor River-lſ He 
F Banks = N a 2811 
or not repairin a igh- Way or 4 
x Private-Way _ ng - + 105 . Til U} 
For got repairing is Houſe Fi 28} 


Upon an Aſſignee ? being evicted 


5 8 : Fd 
Do p 2 
— 


m TABLE | 


For Diſturbance by an Upper-Room 
: Page 282 
For Damage by an dun 
py 8 id. 
For over- building anothers Houſe, I. 
For ſtopping Lights and Windows 283 


Simile by Walls, Wood-piles, &c. bid. 


How ſuch Wrong may happen to be 
. 284 
For Nuſances by Dye-Houſes, & c. 16. 


By ſetting up a Pig- ſty id. 


By a Cindi Shop, e. 285 
By chrowing dead Carcaſes, &c. in- 
to anothers Ground 7: 


Zy ſuffering Tythes, Hay, &c. to 
lie too long on the Place where 


bought, ec. Wid. 
Proviſo for ſaving Actions between 
Landlord and Tenant in the late 
Act, to prevent Deſtruction of 
Houſes by Fire, &c. 307, 308, &c. 


amends. Yide Difreſs 


Angnees. 77d: Covenants, Rent, Cc. 


How they are bound by, and liable 
to the Covenants of the - Leſſee or 
Aſlignor, Ge. 75, 76, 77 
77 
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be TABLE. 
Actions by Afﬀignee of Aſſignee, H. 

Executors of Aſſignee, Oc. age : 5 
. How he muſt diſcharge himſelf ore the 


Rent Tia 
Notes i in Nature of Inland Bills how! 
aſſignable over 270, 201 l Bc 


Aſſignee tho refuſed at one Time, 
may be accepted another Time I Fc 

106 Si 
Af ignment of Hedge-Boot, &c. 89 N. 
Alignment by Tenant for Foun | 
{> no l 
Simile by his- Executors,Ge.  Thid. 

| "Vide 78 
Reverfion not aſſignable without 
Deed e 55 S 


attomment. 


Attornment how diſpen 2 5 with by 
the late Act of Par lament 107 


| aon. 7 1 Ditreſts and Herten 
| Bargains, a. 


. +I 5 13>. - | 
8 aining, buying ag 72 ob U 
3520 2250 according fo 115 Act of V. 

29 Car. 2 cap. 3. 264, 265, G. 

Concerning Notes promiſing Pay- C 
4 328 e : 279 
8 CY: How 


The! T4 B L. E. 


How OY are aſſignable over, ec: 


Page 270, 271+ 
Bonds. 


R 


cerning them A "BE. - 
For Rent 90 
Simile for 8 . bid. 
Not forfeited where the Rent is in 


| ſipencd:: 9 


E hancery. 
RE LIEF therein for Moran: 


gees : 56 
Waſte — in Chancery. 79 
Not againſt a voluntary A& id. 
For Relief in Chancery againſt Deeds 
and Leaſes. 80 


Commencement and Determi 
nation of Leaſes, c. 


How the Commencement. and De- 
termination of Leaſes ought to de 
74, 126, 130 
Upon a Leaſe Cem Yearto Year 74. 
Voidable Leaſes, how determinedor 
continued. id. 
8 of the Term, tho. rei 
veritare determined. L 
* . Simile 
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The TABLE. 
Simile of the Grant of next Avoid. 
ance of an Advowlon Page 7x5 
Leaſe determined by Husband' 
Death, tho' limited over to the 
oo 5 
How to commence, if Helondew be 
a Die Datus, or a Confettione Inden- 
Wi — 147 


Further concerning the Commence- 


ment of Leales 126 
Where not mentioned when it =_ 
beginn 
How, if the Date be impoffible, Bil 
If it be without Date Ibid, 
If from the End of a Leaſe miſ-re- 
cited Tbid, 
Upon a Leaſe for Life made by Pre- 
bendary - Ibid, 
Made to commence upon Failure of 
Iſſue : 49 
Where one Leaſe is made to Day, 
and another the next Day, of the 
ſame Lands ban 
Second Leaſe to M 
Surrender of che Firſt, 


. = 
Where made to commence after ano. 
ther, and there is none Lia, 


Jo commence upon an Incertainty, 
how- Tia, 


Upon Nomination of another 330 


Upon 


The TABLE. 


Upon Payment of a Sum of Money 


Page 130 

By a Parſon of his Glebe, termi- 

nates with his Life _ RA. 

For 100 Years, if A. and B. live ſo 

long 131 
By a Joine-Tenanc to begin after his 


Death r 
Common. 734 Tenants. 


Fir the Doctrine of Common between 
Landlord and Tenant, ſee Chapter 
the 7th tbrougbout, viz. © 

of the ſeveral Sorts of Common 

219, 220, Oc. 

Of the Lord's common, and who 


ſhall have it 234, 8 
of Common Appendant, and for 
| what Cattle, S. 220, 226, 

227, &c. 
Of Common Ap — and how 
it may be uſed, 42 240 


Of 8 for En of Ficinage, 


and how it may be uſed 221, 


222, Oe. 


ot Common in Groſs, how it may 


begin and be uſed, Ss. 


240, Oc. 


of Common without Number 224, 
231, 233. 


P 4 | Cons 


The TABLE. 
Concerning the Seiſu in, of Common, 
how to be obtained Page 245 
Concerning what Things a Com- 
ee may do, G. 249, Cr. 
Concerning the Approvement of 
N 258, Oc. 


of a Admeaſurement of Common 
262 
Conditions, | 
| Copdirign.novro alien 9311 
Entry for Condition broken r 
Condition not to alien Bid. TH 


Upon Condition that if the Leſſor t 
hy Hlien, the Leſſee ſhall have Fee 96 ſl w} 
Where upon Condition broken, Exe- | 
Cautors may enter Page 96 W} 
Simile.. where upon Reſervaxion off } 
Rent, the Heir may enter 12 w 
Condition for Leaſe to be void, if] 


one of Joint-Tenants died 97 Po 
Where the Deviſe of a Leaſe may be 
Breach of Condition Lid. NW 
Who may take Advantage of a Con- 
dition Ts W 


r Copyholders, Pide Fines, Forfei- I w 
tures, and Tenants by wn bo i 
Court-Roll. W 


Whether Copybold-Land be wi ith- 
50 4 1 


in 


4 7 7 - t i © 
N OY - _ = — 
A : "4 7 . 


in the Statute of Limtetion of - 


| Entries ak Page 37 


Comand Crop, 


Concerning a Tenant's ſowing and 
reaping 18, 19, 137 
Where the Landlord ſhall have i it 138 
Concerning Roots, Hemp or Flax, . 
Xo | Ibid. 


Where the Executors ſhall have it, Ib. 


How, upon a Tenant' 5 Eſtate incer- 
tin 18. 1290 
The Reaſon why Tenant of uncer- - 


tain Eſtate ſhall have it 140 


Where the Leſſee or Surrendree 7 0 5 


have it 


Where Leſſor of Tenant for Life mall 5 


- have ü. Ibid. 


To) 


Where for his Benefit of whoſe Ma- 


nurance the Corn came _ _ 140 


* 


For Reverſioner of Tenant for Life 


Did. 


Where the Remainder- Man upon a 
Deviſe, and not the Executors. 141 
Where the Executors of the Husband 


that ſowed, and where the Wife, 141 
Where the Husband of Tenant in 


Dower ſhall have it Thid. 


Where Leſſee for Years of the Wife's - 


Lands, ſo of Tenant by the Cour- ; 
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For whoſe Benefit upon Ground, 
ſovyn by a Woman durante viduitate, 
who takes a Husband 1142 
How after Husband's Death upon 
Leaſe of his Wife's Lands 143 
Upon a Recovery by Title Para- 
mount, who ſhall have it Ibid. 
Where the Heir ſhall have it id. 
Where the Deſſeiſor ſhall 1 
Where the Widow in Dower ſhall Did. 
Where her Executors ſhall have it. I. 
Where Tenantin Tail gives it away, 
and dies before Severance Dia. 
Where ſuch Tenant gives away a 
Tree growing upon the Land 145 
Where Tenant in Fee-Simple does 
the like | 2 


Covenants. vd Alngnees, Rent, &. 


Upon Leſſees covenant to build, how 

his Aſſignee ſhall be liable 75, 76 
When the Covenant extends to a 
Thing in being, andis annexed to 


the Thing demiſed, G. 76 
Upon a Covenant to repair, A. 
ſignee bound 5 Ibid, 


Where Covenantor bound, but not 
the Aſſignee Ibid, 


Upon a Covenant to deliver a Stock 
EPT 77 


Writ 


32 
A 


EY 


me r45TLE 
10 Writ of Covenant upon Aſſignees 
te, being evicted _ Page 57 


42 32 E. & 24. Extends not to Collate- 


on ral Covenants 7 


— 
43 Actions of Covenant by Aſſignee of 


ra- an Aſſignee, ce. Ibid. 
19, Covenant for Leſſee to have Houſe- 


id. Boot and Fire- Boot upon the Leaſe 


4 of a Houſe and Wood 80 
d. 


How a Covenant to permit, &. 


B. ſhall relate to the Aſſigns 84, 85 
„ Upon a Covenant to build, and he 
1d. builds more, & . 

a Upon a Covenant not to incloſe Did. 
45 Latter Covenant by ſecond: Inden- 
es ture, no Bar - Thid. 
Action of Covenant upon ſtoppin 

Water. courſe Bid. 
. Simile upon deſtroying Eſtovers 143d.” 
Covenant of Teſtator broken 86 
Not againſt Grantor for not repair- 


ing 45 
How by an — of Reverſion, 
tho not named. id. 
How by-Grantee of a Reverſion id. 
What Words amount to a Covenant 
in a Deed _ Ibid. 
A Proviſo may 87 
That his Under-Tenant ſhould not 
Dig, G. Me. 
Where Covenant go:s with the. 

Oo 


oe. 


Tbid. 
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The TABLE. 


Covenant if Rent be behind ale ty 

wu ol | 28 91 12 10 
on a Covenant to ort, u 0 

” 8 when Action to be brought 88 

How againſt Aﬀignee,tho' not named, 

for not repairing B88, 8 


Leſſee takes an old ruinous Houſe, and | 


_ Covenants to leave it in Repair 89 
Upon a Covenant to leave a Wood 
in as good Condition, G. Lid 
Leaſe with Warranty amounts ig 8 
2 Covenant 
Where Covenant lies againſt Lefſie, 
after Acceptance. of Rent from his 
Aſſignee 106 


Modern Caſes adj judged. in Cove- 


irt 175 1 
- Goncerning quiet Enjoyment Did. 
Of Covenants Affirmative and Ne- 
tire id. 
By Deed Poll ſaſſicient 2287 
Concerning Words of Covenant Ibid. 


Conditional Words concerning them 


| Tbid. 

Where the Cauſe of the Covenant 
muſt be firſt performed 288 

| Govenant muſt be of law ful Matter, I. 
Covenant, how taken againſt Cove- 


„ Hanteoer a 
Several other Obſervations relating 
to Covenants, - 289, 290, &c. 


Some reſolved Caſes as to Pleadings 


SF 


The TABLE, 
0 in Covenant upon Leaſes 295; 
7 „ 296, Se. 


1 Cuſtoms. 


d, Properties incident for a good Cuſtom 23 
9 i Cuſtoms, there is Uſer, Non-Uſer, 
a il Abuſerand Interuſer Ibid. & 24 
9 | Cuſtoms,muſt; be reafonable 25 
d How at the Will of the Lord 28 
4. || Concerning Tenants Services,&c. 26 
0 Concerning Sole-Feeding 27 


Diſtreſs. Vide Replevin, Reſcous, & 


Alſtreſs for Rents, where Tenant 
for Years grants Part of his 
0 Term, 101,5 „ Vid. 172, 178, c. 
k Diſtreſsk by Cuſtom, concerning it. 149 
Of putting Diſtreſs in Pound-Overt 


. 150 
Jof what Things Diſtreſs may be 1b. 
. General Rule of Things Levant and 
1Couchant 33 
| I What Things may not be diſtreined 
t for Rent 151, 152 
Of Strangers Beaſts coming by 
; Renne -- FFF, Xp 
fror Amerciament in a Leet 153 

| Of Goods or Chattels 8 - / 
bf putting Cattle diſtreined in his 
| Yard or Cloſe -- 


m another Man's Yard or Cloſe. i 15 


In the Place where Damag feaſant 


5 — 
Within the County and within three 
. 1 
Of tendring Amends for the Damage 
3 Did. & 163 

If the Cattle impounded die there 
85 Se. | - I o, 154, 156 
Replevin upon a Diftrels 156. 

” —— Vide Replevin, 
Parco Frafto upon a Diſtreſs 156, 157 
Of two Diſtreſſes for one Rent 1644, 
Where no Action - againſt the Lord} 

tho' nothing due Ibid, 
Where he may diſtrein in the Houſe, 
tho he might in the Land ' 158 
Where for Damage to the Soil 165 


How Diſtreſs may. bs fer a Rent- 
& 161- 


charge 158 
Concerning exceſſive Diſtreſs 158, 


3 „ 
Diſtreſs of Common Right 160 


Not for Debt, cc. or Services incer- 


— 3 
Where Incertainty may be reduced 


to Certaintʒ 
Where for Surpluſage of Rent, ha- 
ving gained Seiſin thereof 16x 
Where for Nomine Pane 162 
No working an Eſtray or Diftreſ-.15;d. 


Where a Novel Diſſeiſin for want of 


_ a Diſtreſs, Cc. Ibid. 


| The TABLE. _ 


* ww iy << 
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Diſtreſs for Herriots Page 163, 165 
Diſtreſs for ſurchargingCommon.16 
Diſtreſs made by Executors, &c. Ibid. 
Diſtreſs of Beaſts eſcaping 165 
Of Cattle depaſturing Ibid. 
Of Cattle driving to a Market 167 
Cauſe of Diſtreſs, where to be 
ſhewn „„ 166 
Where not for Rent reſerved upon 


a Feoffment 168 
Where there ought to be a Clauſe 
of Dire _ id. 


For Rent reſerved at two Feaſts. bid. 
How hindring a lawful Diſtreſs may 


cauſe Homicide — 17 
Not where a Reverſion is deter- 
mined | 169 


Upon an Aſſeſſment by a Town, Ibid. 
Where by a Grant of the Fealty it 


becomes a Rent- Seck Did. 
Where the Fealty cannot be ſevered 
from the Reverſion 170 
Upon an Aſſignment of Rent in 
Partition or Dower Bid. 
Where ſufficient Amends are ten- 
dred 5 Bid. 
Where preventing a Diſtreſs amounts 
to a Diſſeiſin | 100 


How upon the Ad 2 W. & M. Seſſ. r. 
cap. 5. For enabling the Sale of Goods 
Aiſtreined for Rent 171, 172, &c: 


How 


Nee r 
How upon the Act made 8 Annæ Re- 
ginæ, For tbe better Security of Rents, 
and to prevent Frands committed by 
Tenants Page 178, 179, &c. 
Concerning a Second Diſtreſs for 
the Reſidue of Arrears, upon the 85 
Stat. 17 Car. 2. cap. 7. See Tit. Reſ. E 
cous and Replevin. oP 


Eitament. 
B*. one Joint-Tenant againſt ano- L 
Entry. 


Where the Party to whom the Rent 
is reſerved, may not enter for the 
the Condition broken Page 98 
Where a Tenant may grant away 
his Intereſt before Entry 103 
Where Entry, Cc. will extinguiſh | 
the Rent it 1 1 


- Eſfovers. e Common, Trees, 


Waſte. 


Eſtovers, how appurtenant to the 
Land, and ſhall run with the ſame 


| : a | 5 775103 
Upon a Covenant to have Houſe- 
boot and Fire- boot, 80 


. wo hy 5 * * bs * 


The TABLE. 
Upon Leſſors deſtroying the Eſto- 


Vers: 35 


Of the Several Kinds of Eftovers ; 
via. x; Houſe - boot and Fire- boot: 
2. Plough-boot. 3. 

or Hay- boot 1345, 146 

Eſtovers, Definition thereof 146 

Eſtovers wanted by Landlord. 14952 80 


Erteption. 4 


Leſſors Aepts 2 Wood : T be aw 
gives him a Way tow. -. 125 


 Extinguithment. Vide Rent. 


Teneigg Cloſes a 44 
Where of Rent by a Releaſe of all 


- Demands 118 
Where by a Recovery, the Power 


to make a Jointure 1 1s excinguil. 


ed irs Vid. 
F ines. H de Tenants by Copy. 


Fines by H band and Wife, t make 
S us O 
Diſcontinuance 66 


. 


2 
1 
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Hedge boot 


FixEs at the Will of the Lord 


Firmoꝛs 


The TABLE. 


FirmozJor Farmers. Vide Ations 


Concerning him and his Farm, 
3 Page 57,0; 
None to take above two Farms 272 
How to be taken by Spiritual Per. 
Forfeitures by them for taking Par. 
_—_ or Vicarages 273 
Sheep-Keepers and Sheep-Feeders, 
concerning them Ii. & 275 
.  BDeaſt-Feeders, d. 177 
Several Actions on the Caſe, neceſſary t 
bie known by all Farmers, &c. 276, 
1 1 277, &c. 


Fozfeitures. vide Tenants by 
Copyhold, Waite, r. 


Forfeitures by Tenants of Copy- 
"NC. 235, 2722 
Advantage to Feme-Copyholder, 

tho Husband makes a Forfeiture. 33 
Copyholders Forfeiture by commit- 
ting Waſte Vr 


Forfeited Eſtate revived 34 
Forfeiture by deferring Services 36 
Forfeitures for taking to Farm a Vi- 
carage or Parſonage 273 


 Gzants : 


( 
\ 


The TABLE. 


ns . Guants: 

m whom to be made Page 99 
5% 1 How tobe made in Remainder 
72 SE Dn 
- E Where not without Recompence. 1bid. 
7 Where the Intent of the Grantor 
ir. ſhall be void - Ibid. 
6 pabendum. a Commencement. 
4 7 Opyholders Wife not named till | 
to after the Habendum 29 
6 1 Al ; 5 N | 

cl Angtent. 


w the Intent of the Party 
: Omallbe void to all Intents 98 
* Joint⸗Tenants. Vide Tenants. 
5 GEreral Matters relating to them, 


2 from 41 to 46, &c, 
t- 3 

4 Lands. 

4 . 3 tl 
HAT are comprehende 
8 under the Name Lands. 80 
3 


Houſe, with the Appurtenances, 


108 


oak TABLE, 


Leaſes, | 


EF Parol and by Inden; 


ture Page 13, 14, 8 
Further Concerning Leaſes. Ch. . 2 


Leſſor and Leſſee, Firmor or Farmer 


e 
Of ancientRents reſerved on“Leaſes o 
Of what Lands, Cc. Leaſes reſer- 

ving Rents ought to be made. id. 
Leaſes for Years are Chattels, and 


go to Executors, if not otherwiſe 
Wo | 5 


2 . 
Long Tones concerning them 
Lea es may not be entailed, Lid. & 11 
If i _ come to be limited in Tail, &c. 6 
T Teng Leaſes Pit 
| © 


in Tail Bid 
ian of of un 


1 Leaſes by ratte E pad 1 


By Tenant in Tail, &t. 104 
To what Leaſes Stat. 32 H. 8. 28. 
ſhall not extend Ibid. 
By the Husbanttof cheWife s Land, 64 
Leaſes reſervd out of the Srarute, 
655 
By Biſhops, ' SI 1 — 66 
By Maſters of Colleges, Dean and 
Caps, &c. 
Leaſe 


5 is Wife 1 62. 
'By Biſhags,. & I Sei, 


The TABLE. 


Leaſes of Benefices or Eccleſiaſtical 
Promotion, cc. Page 68 
y Parſons or Curates 69 
n- Rent upon Leaſes by Colleges 70 
I | Leaſes made void by Stat. 18 Elix. 11. 
7 Tx 
* How the Ordinary muſt grant Se- 
4 | queſtration againſt an Incumbent 
9 offending againſt 13 Eliz. 20. 72 
Leaſes confirm d by 12 Car. 2. c. 3 I. 73 
 Þf Leaſes of the Dutchy of Cone 


d Bid. & 134 
© Of the Commencement ang Deter- 
9 minition' of Leaſes, 4& 126. 
1 Ervide Commencentiv. - | 


I I Leaſe from Year to Year, &c. 
Leaſes made to hold at will 


Voidable Leaſes how to be ma 


void, 74... Vacated by Order for 
| cancelling,” 135 
Leafe. revived. by Re-entry of Te 
nant 88750 3 
Leſſee, Acts done by him, 75. Vide 
Covenants. 
Leakes mage by 1 Dureſs how voida- 
7 
Lok of Fand and S Stock of Cattle 
| "57, £29 
Concerning Leaſes. by Baron on 
Feme 
| Leaſe of a Houſe and Wood, wich 
Houſe: boot, A 
| 10 


W 


Leaſe at Will howdetermined Pag. 30 
Leafe for a Year to enable a Releaſe 
1 
Leaſes for Years upon Lives, how 
determined Did. 
Where Part for Life and Part for 
Þ R „ 
Reading of Leaſes, Ec. before Seal. I. 
ing 11 
Sealing Leaſes, concerning it 82 
Variance in Leaſes, concerning it. I. 
Leaſe executed by Livery and Seifin 


1 
Le 
Li 
Le 


3% 
Leaſe to Joint-Tenants, to de ro 
if one die. 
Leſſors Intent on a Leaſe to another 
and his Heir avoided 108 
Where Leſſor takes a Leaſe of his 
„ 0 
Leaſes revived and confirmed by Ac- L. 
_  ceptance of Rent, &c. 115, 116 
Leaſe to Husband with Limitation I I. 
JJV 
Leſſee for Years makes a Feoffmen 
with Livery Bid. 
Where more Acres than named will 
pas. „ 
Leaſe by Parſon of his Gicle Lack 


By: an : Infant at 17, of Lands holden 


| Leaſe we by a Widow Bl 5 
| Licenes 


| The TABL E. 


Licence to enter and occupy, Pag. 131 


Leaſe for Life, and mentions not 


whoſe Life, how to be taken 13 2 
Leaſes by Joint-Tenants . id. 


Leaſes how to be worded, to give 


preſent Poſſeſſion ſo as to bring 


Treſpaſs 134 


Leaſe loſt, yet the Term of Years 
Licence, | 
Icence to put in Cattle, by one 
L that has only a Third Pare 167 
Entry to fetch out Cattle without 
Licencs f 
Livery and Selin. 
Leaſe executed by Livery and Seiſin 
Livery made upon a Feoffment by 
Leſſee . 124 


Livery and Seilin by Parol 127 
Upon a Feoffment, Habendum 


a Die 


Life, and Leſſor makes Livery a 
Month after 5 Tbid. 
Livery void where a Leſſee is upon 
Part of the Premiſſes 126 
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; Seme 99 concerning them, 
and Relief againſt them FF, 6 
14 
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General Prohibition not to enter 


Remainders void in Law 5 08 


Ancient Rents reſerved upon * | 


What Rents may, and of what La. 


Contract. <0 

Every Quarters Rent, „ a_ ſeveral 

Debt Ibid. 

Payable by an Executor before 2 
| 1b; 

For the Moie of Rent, againſt an 

— Alfignee ds 1 


„ 


The T A B L E. 55 By a, - | 
Re-entry by Heir upon Conditibn- 
of Rent broken Page 123 


another's Poſſeſſion 166 
Exception to fetch out . run- 
ning into the Ground 5 267 


Bemalen, 


29. 
end = fach n ter Man 


7 
2 


Bent 8. 


and Tenements Ibid. 
Rent, tho not good by Way of Re- 
ſervation, yet may by way of 


2 . 


The TABLE. 
Where the Rent goeth to the Exe. 


eSüters pute 84 
Where Rent is not acquitted by a 
Releale 96 


Concerning a Rent of 10 x. granted = 
by two Tenants in Common 103 
That the 10 3. ſhall be ſeveral 1:4. 

Of Rent refered by two Copartners 

„ | 

Concerning A pportionment of Rent 
I Ibid. & 117 

Rent accepted from Aſſignees ros, 
106. 

Caution concerning payment of 
Rent 410 
Concerning the legal Day of Pay- 
„ Ibid, 
Where 'tis x5 Days after any of the 
- faid Days . + „ 

| Where the Rent will fall to the Heir 
Fee after) 111, 121 
Where Landlord is to be ſought af- 
ter to receive the Rent 112 
Where he need not pay Rent with- 
out an Acquittance Ibid, 
Where by an Acquittance the. Ar- 
rearages are diſcharged - 113 

Of Payment before Sun-ſet Did. 
Payment of T ythe for . 

„ 
| Rene reſerved upon a Stock let out, 
. When payable og _ 
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The TABLE. 


of Rent reſerved by Joint. Tenants 


Page 114 


Rent revived upon Death of Tenant 
in Dower n 
Where a Succeſſor of a Parſon, &c. 


accepts Rent reſerved by his Pre- 


deceſſlor | IIF 
Upon Acceptance by a Biſhop, 
Leaſe is confirmed id. 
So where Second Husband accepts 
the Rent a Ibid. 


Simile upon Acceptance by Wife, I. 
Rent reſerved by Tenant for Life de- 


termined © „ 
Simile by a Tenant in Dower 116 
Where the Acceptance renews a 

Leaſe for Life Did. 
Rent extinguiſhed by Entry, &c. 117 


Where revived, and where not id. 


Where Duty of fencing Cloſes is ex- 
tinguiſned „ 


Of the Demand and Tender of Rent, 


and the Time when 118,119 


Reſervation of Rent how to be 


made 120 


Rent how transferred to an Aſſignee 


jojo; 15 
Where the Rent ſhall go to the Heir 
for the apparent Intent 1321 


Where the Rent is reſerved gene- 
rally, and not ſaid to whom, Bid. 


Q2 Where 


* 
* 
* 
5 
1 11 
' 
+ 
1 
it 
'' 
TH 
1s 
14 
11 
. 
Ty 
017 
pit 
$0] 
1 
. 
1 
4 
Tt 
3 
468 
441. 
me 
* 
2 
— q 
4: 
J. 
! 
4 
F 
.-* 
1 
4 
$1 
N 
bh - 
: A 
4 4 
$3 
« i 
1 
#4) 
N 
5 
A 
+7 
Ws 
7 3 
19 
4 - 
1 
1 
$ . 
” 
5 
7 
of 
31 
FI 
of 
— 
= 
'F 
4] 


= 
- _ OO im. 
< —— he TIER 2 D 
2 1 CSS. — — — 


The TABLE. 
Where the Rent is reſerved to the 
Son, and not as Heir Page 122 
Rent reſerved upon a Demiſe, when 
the Reſervation ſhall happen, Lid. 
Rent diſtreined for, prevents Re- 
entry of Landlord _ Ibid. 
Reſervation upon a Rent-Charge 
- (againſt Sureties and Pledges, is 
void 5 
Where the Rent upon à Gift in Fee 
of Lands is reſerved to a Stranger 
-97 


Repairs. Vide Covenant and Waſte. 


How the Tenant may cut Timber to 
repair upon the Landlords Cove- 


ant 1 206 
Of the Writ de Reparatione faciendum, 
between Joint-Tenants Tbid, 
Vettous. ide Diſtreſß 
Reſcous, what it s 1357 
Reſcous, where Goods are diſtrein- 
ed without Cauſe 166 


Reſcous, where no Rent is due, 188 
Where he tenders his Rent to the 
"—_ Ibid, 

Where the Lord diſtreins in the 
High-way ets Ibid. 


| Where 


253 0 


0p EX 7: 


x8 = © > oo 


10 
- 


te TADLE 


| Where he diſtreins AveriaCarruce,or 


Things not diſtreinable, Page 188 
Where the Lord may follow with 
freſh Suit 189 


Where the Lord hath not Sight or 


View Ibid. 


Where he hath View, and diſtreins 


out of his Fee | Did. 


Reſcous retorn d and void Ibid. 
| Where the Diſtreſs is intended for 
Damage feaſant Ibid. 
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